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U.S. Customs Service 


Treasury Decisions 


(T.D. 96-21) 
FOREIGN CURRENCIES 


DaILy RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR FEBRUARY 1996 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown 
below. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday: February 19, 1996. 


Greece drachma: 


February 1, 1996 $0.004065 
February 2, 1996 .004080 
February 3, 1996 .004080 
February 4, 1996 .004080 
February 5, 1996 .004129 
February 6, 1996 .004107 
February 7, 1996 .004092 
February 8, 1996 .004098 
February 9, 1996 .004094 
February 10, 1996 .004094 
February 11, 1996 .004094 
February 12, 1996 .004120 
February 13, 1996 .004107 
February 14, 1996 .004130 
February 15, 1996 .004110 
February 16, 1996 .004139 
February 17, 1996 .004139 
February 18, 1996 .004139 
February 19, 1996 .004139 
February 20, 1996 .004150 
February 21, 1996 .004158 
February 22, 1996 .004159 
February 23, 1996 .004175 
February 24, 1996 .004175 
February 25, 1996 .004175 
February 26, 1996 .004171 
February 27, 1996 .004186 
February 28, 1996 .004158 
February 29, 1996 .004149 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
February 1996 (continued): 


South Korea won: 


February 1, 1996 $0.001274 
February 2, 1996 .001280 
February 3, 1996 .001280 
February 4, 1996 .001280 
February 5, 1996 .001285 
February 6, 1996 .001286 
February 7, 1996 .001279 
February 8, 1996 .001281 
February 9, 1996 .001281 
February 10, 1996 .001281 
February 11, 1996 .001281 
February 12, 1996 .001284 
February 13, 1996 .001284 
February 14, 1996 .001285 
February 15, 1996 .001285 
February 16, 1996 .001282 
February 17, 1996 .001282 
February 18, 1996 .001282 
February 19, 1996 .001282 
February 20, 1996 .001282 
February 21, 1996 .001283 
February 22, 1996 .001284 
February 23, 1996 .001282 
February 24, 1996 .001282 
February 25, 1996 .001282 
February 26, 1996 .001282 
February 27, 1996 .001283 
February 28, 1996 .001278 
February 29, 1996 .001277 


Taiwan N.T. dollar: 


February 1, 1996 $0.036377 
February 2, 1996 .036390 
February 3, 1996 .036390 
February 4, 1996 .036390 
February 5, 1996 .036403 
February 6, 1996 .036390 
February 7, 1996 .036390 
February 8, 1996 .036390 
February 9, 1996 .036390 
February 10, 1996 .036390 
February 11, 1996 .036390 
February 12, 1996 .036403 
February 13, 1996 .036390 
February 14, 1996 .036417 
February 15, 1996 .036403 
February 16, 1996 036377 
February 17, 1996 .036377 
February 18, 1996 .036377 
February 19, 1996 036377 
February 20, 1996 .036377 
February 21, 1996 .036377 
February 22, 1996 .036377 
February 23, 1996 .036377 
February 24, 1996 .036377 
February 25, 1996 .036377 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
February 1996 (continued): 
Taiwan N.T. dollar (continued): 


February 26, 1996 $0.036364 
February 27, 1996 036364 
February 28, 1996 036364 
February 29, 1996 036364 


Dated: March 1, 1996. 
FRANK CANTONE, 
Chief, 
Customs Information Exchange. 





(T.D. 96-22) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR FEBRUARY 1996 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 96-8 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates. 


Holiday: February 19, 1996. 


Finland markka: 


February 1, 1996 $0.219058 
February 2, 1996 .219298 
February 3, 1996 .219298 
February 4, 1996 .219298 
February 7, 1996 .218723 
February 8, 1996 .217746 
February 9, 1996 .216310 
February 10, 1996 .216310 
February 11, 1996 .216310 
February 12, 1996 .217155 
February 13, 1996 .217297 
February 14, 1996 .217770 
February 15, 1996 217391 
February 16, 1996 .218699 
February 17, 1996 .218699 
February 18, 1996 .218699 
February 19, 1996 .218699 
India rupee: 
February 5, 1996 $0.026281 
February 6, 1996 .026490 
February 7, 1996 .026810 
February 8, 1996 .026882 
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FOREIGN CURRENCIES—Variances from quarterly rates for February 
1996 (continued): 


South Africa, Republic of, rand: 


February 20, 1996 $0.257898 
February 21, 1996 .253004 
February 22, 1996 .256739 
February 23, 1996 .259067 
February 24, 1996 .259067 
February 25, 1996 .259067 
February 26, 1996 .261438 
February 29, 1996 .258065 


Dated: March 1, 1996. 
FRANK CANTONE, 


Chief, 
Customs Information Exchange. 





19 CFR Part 148 
(T.D. 96-23) 


CHANGES TO CUSTOMS LIST OF DESIGNATED 
PUBLIC INTERNATIONAL ORGANIZATIONS: INTERPOL 


AGENCY: Customs Service, Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations by 
adding the International Criminal Police Organization (INTERPOL) 
to Customs list of designated public international organizations 
entitled to certain free entry privileges provided for under provisions of 
the International Organizations Immunities Act. 


EFFECTIVE DATE: March 11, 1996. 


FOR FURTHER INFORMATION CONTACT: Dennis Sequeira, Direc- 
tor, International Organizations & Agreements Division, Office of 
International Affairs (202) 927-1480. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
The International Organizations Immunities Act, 22 U.S.C. 288, gen- 
erally provides that certain international organizations, agencies, and 
committees, those in which the United States participates or otherwise 
has an interest and which have been designated by the President 
through appropriate Executive Order as public international organiza- 
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tions, are entitled to enjoy certain privileges, exemptions, and immuni- 
ties conferred by the Act. The Department of State lists the public 
international organizations, designated by the President as entitled to 
enjoy any measure of the privileges, exemptions, and immunities con- 
ferred by the Act, in the notes following the provisions of Section 288. 

One of the privileges provided for under the Act is that the baggage 
and effects of alien officers, employees, and representatives—and their 
families, suites, and servants—to the designated organization, are 
admitted free of duty and without entry. The list of designated organiza- 
tions entitled to this duty-free entry privilege are delineated at 
§ 148.87(b), Customs Regulations (19 CFR 148.87(b)). Thus, the list of 
public international organizations maintained by Customs is for the 
limited purpose of identifying those organizations entitled to the duty- 
free entry privilege; it does not necessarily include all of the interna- 
tional organizations that are on the list maintained by the Department 
of State, which delineates all of the international organizations desig- 
nated by the President regardless of the extent of the privileges con- 
ferred. 

Executive Order (EO) 12425 of June 16, 1983, 48 FR 28069, 3 CFR 
part 1983 Comp. p. 193, 19 Weekly Comp. Pres. Doc. 885, designated the 
International Criminal Police Organization (INTERPOL) as a public 
international organization with limited privileges; certain privileges, 
such as duty-free customs entry and exemption from federal internal- 
revenue importation taxes were not extended to INTERPOL. See T.D. 
93-45. Thus, INTERPOL was listed on the Department of State’s list of 
designated international organizations, but not Customs list. By EO 
12971 of September 15, 1995, 60 FR 48617, 3 CFR part 1996 Comp. p. 

, 31 Weekly Comp. Pres. Doc. 1572, the President amended EO 
12425 in order to extend some of the privileges, exemptions, and immu- 
nities to INTERPOL withheld by EO 12425; one being the privilege of 
duty-free Customs entry. Accordingly, Customs is amending its list of 
designated public international organizations at § 148.87(b) of the Cus- 
toms Regulations (19 CFR 148.87(b)) to include INTERPOL. 


INAPPLICABILITY OF PUBLIC NOTICE AND COMMENT REQUIREMENTS, DELAYED 
EFFECTIVE DATE REQUIREMENTS, THE REGULATORY FLEXIBILITY ACT, AND 
EXECUTIVE ORDER 12866 


Because this amendment merely corrects the listing of designated 
organizations entitled by law to free entry privileges as public interna- 
tional organizations, pursuant to 5 U.S.C. 553(b)(B), good cause exists 
for dispensing with notice and public procedure thereon as unneces- 
sary. For the same reason, good cause exists for dispensing with a 
delayed effective date under 5 U.S.C. 553(d)(1) and (3). Since this docu- 
ment is not subject to the notice and public procedure requirements of 5 
U.S.C. 553, it is not subject to provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). This document does not meet the criteria for a 
“significant regulatory action” as specified in E.O. 12866. 
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DRAFTING INFORMATION 
The principal author of this document was Gregory R. Vilders, Attor- 
ney, Regulations Branch, Office of Regulations and Rulings. 
LIST OF SUBJECTS IN 19 CFR Part 148 


Customs duties and inspection, Executive orders, Foreign officials, 
Government employees, International organizations, Privileges and 
immunities, Taxes. 


AMENDMENT TO THE REGULATIONS 


For the reasons stated above, part 148, Customs Regulations (19 CFR 
part 148), is amended as set forth below: 


PART 148—PERSONAL DECLARATIONS AND EXEMPTIONS 


1. The general authority citation for part 148 and the specific author- 
ity citation for § 148.87 continue to read as follows: 


Authority: 19 U.S.C. 66, 1496, 1498, 1624. The provisions of this part, 
except for subpart C, are also issued under 19 U.S.C. 1202 (General Note 
20, Harmonized Tariff Schedule of the United States); 

* 


* * * * * * 


Section 148.87 also issued under 22 U.S.C. 288. 
* * oo * * 


* * 


2. Section 148.87(b) is amended by adding the following, in appropri- 
ate alphabetical order, to the table, to read as follows: 


§ 148.87 Officers and employees of, and representatives to, 
public international organizations. 
* * * * * * 





Organization Executive order 
x * * * * 





International Criminal Police Organization 
(INTERPOL)—Limited privileges 12425 June 16, 1983 
12971 Sep. 15, 1995 


% a * * * * 





GEORGE J. WEISE 
Commissioner of Customs 


Approved: February 11, 1996. 
JOHN P. SIMPSON, 
Deputy Assistant Secretary of the Treasury. 


[Published in the Federal Register, March 11, 1996 (61 FR 9638)] 








U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, March 5, 1996. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
Stuart P SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


AMENDMENT OF PROPOSED MODIFICATION/REVOCATION OF 
RULING LETTERS RELATING TO TARIFF CLASSIFICATION OF 
TOOL BLANKS AND CUTTER BLANKS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of amendment of proposed modification/revocation of 
tariff classification ruling letters. 


SUMMARY: This notice advises interested parties that Customs is 
amending its proposal to modify one ruling and revoke another relating 
to the tariff classification of tool blanks and cutter blanks. These 
articles consist of synthetic diamond fragments bonded to a tungsten 
carbide substrate. After importation, they will be attached to a body or 
shank to form a complete tool for drilling and mining applications. 
Notice of the proposed modification/revocation was first published on 
December 20, 1995, in the Customs Bulletin, pursuant to section 
625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by sec- 
tion 623 of Title VI (Customs Modernization) of the North American 
Free Trade Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 
2057). Customs now invites comments on the correctness of a proposed 
new modification/revocation. 


DATE: Comments must be received on or before April 19, 1996. 


7 








8 CUSTOMS BULLETIN AND DECISIONS, VOL. 30, NO. 12, MARCH 20, 1996 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue, N.W. (Franklin Court), Washington, DC 20229. Submitted 
comments may be inspected at the Tariff Classification Appeals Divi- 
sion, Office of Regulations and Rulings, located at Franklin Court, 1099 
14th. Street, N.W., Suite 4000, Washington, DC. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Tariff 
Classification Appeals Division (202) 482-7030. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify one ruling and revoke another 
relating to the tariff classification of tool blanks and cutter blanks. Cus- 
toms invites comments on the correctness of the proposed modification/ 
revocation. 

In HQ 081535, dated June 21,1989, mounted diamond tool blanks 
consisting of synthetic diamond fragments bonded to a tungsten car- 
bide substrate, were held to be classifiable in subheading 8207.12.60, 
Harmonized Tariff Schedule of the United States (HTSUS), as other 
rock drilling or earth boring tools, and parts thereof. Goods classified in 
this provision were temporarily free of duty under subheading 
9902.71.04, HTSUS. In DD 873390, dated May 1, 1992, certain cutter 
blanks were also held to be classifiable in subheading 8207.12.60, 
HTSUS. These rulings were based on Customs belief that the articles 
were cutting tools. HQ 081535 is set forth as “Attachment A” to this doc- 
ument. DD 873390 is set forth as “Attachment B” to this document. 

On December 20, 1995, Customs published a notice in the Customs 
Bulletin, Vol. 29, No. 51, inviting comments on the correctness of a pro- 
posed modification/revocation of these rulings. Two comments were 
received in response to Customs original proposal. Both opposed the 
proposed modification/revocation, and maintained that subheading 
8207.12.60, HTSUS, represents the correct classification. It continues 
to be Customs position that these tool blanks and cutter blanks are not 
drilling or boring tools of heading 8207. However, we are no longer of 
the opinion that they are plates, sticks, tips and the like for tools, 
unmounted, of cermets, classifiable in subheading 8209.00.00, HTSUS, 
as originally proposed in the notice of December 20, 1995. 

It is Customs current position that these tool blanks and cutter 
blanks are articles of precious or semiprecious synthetic stones. 
Accordingly, Customs intends to modify HQ 081535 and revoke DD 
873390 to reflect the proper classification of the merchandise in sub- 
heading 7116.20.50, HTSUS. Articles so classified are eligible for duty- 
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free entry under subheading 9907.71.01, HTSUS. Before taking this 
action, we will give consideration to any written comments timely 
received. Proposed HQ 958704 modifying HQ 081535 is set forth as 
“Attachment C” to this document and HQ 958293 revoking DD 873390 
is set forth as “Attachment D” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: March 5, 1996. 


JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
Washington, DC, June 21, 1989. 


CLA-2 CO:R:C:G 081535 DFC 
Category: Classification 


Tariff No. 9902.71.04, 8207 and 6815.99.4000 
FREDERICK L. IKENSON, Esq. 


1621 New Hampshire Avenue, N.W. 
Washington, DC 20009 


Re: Tariff classification of diamond tool and drill blanks. 


DEAR Mk. IKENSON: 

Ina letter dated December 30, 1987, you inquired as to the tariff classification under the 
Harmonized Tariff Schedule of the United States Annotated (HTSUSA), of various dia- 
mond tool and drill blanks. 


Facts: 


The merchandise involved is diamond tool and drill blanks consisting of polycrystalline 
diamond, either unmounted or mounted on a tungsten carbide substrate. The diamond 
blanks will be used in the manufacture of drill bits for oil, gas and mineral exploration or for 
other mining applications. They are also used in the production of tool bits for machining 
(turning) of such materials as non-ferrous metals, metal alloys, ceramics, fiberglass, car- 
bon-fiber composites, chipboard and fiberboard. They consist of a layer of synthetic indus- 
trial diamond crystals bonded to each other and to acemented carbide substrate. Two types 
of tool blanks will be imported—Compax and Stratapax The Compax blanks are used to 
make tools for machining a wide range of non-ferrous metals and nonmetallic materials. 
The Stratapax blanks will be used to make mining drill bits. The blanks will be imported in 
the form of materials which, after importation, will be ground and shaped into various 
types of cutting tools and mining drill bits. 


Issue: 
What is the proper tariff classification of the diamond tool and drill blanks? 
Law and Analysis: 


The mounted diamond tool blanks are classified in heading 8207, HTSUSA, and are thus 
entitled to free entry under subheading 9902.71.04, HTSUSA, as tool blanks, and drill 
blanks of industrial diamonds (provided for in subheading 7104.90.50 or heading 8207). 
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You suggest that the unmounted diamond blanks are classifiable under subheading 
7102.29.00, HTSUSA, as diamonds, whether or not worked, but not mounted or set, indus- 
trial, unworked or simply sawn, cleaved or bruted, other and entitled to duty-free entry. 

Headquarters Ruling Letter 071744, dated November 28; 1984, described polycrystal- 
line diamonds used in mining and construction drilling as a Geoset diamond developed by 
General Electric for use as bits for soft to medium hard rock formations. The Geoset dia- 
monds were said to have been advanced from mere synthetic diamonds to articles made out 
of diamonds. Your suggested classification under subheading 7102.2900, HTSUSA, provid- 
ing for industrial diamondsisa provision covering single crystal diamonds. The subject dia- 
monds are polycrystalline, which renders the proposed classification inapplicable. 

In view of the foregoing, it is our position that the polycrystalline Geoset and Formset 
diamond blanks that will be imported unmounted are classifiable under subheading 
6815.99.4000, HTSUSA, as articles of stone or other mineral substances (including 
articles of peat), not elsewhere specified or included, other articles, other, other, with duty 
at the rate of 4.5 percent ad valorem. 


Holding: 
The mounted diamond tool blanks are classifiable under subheading 8207.12.6000, and 
are temporarily entitled to free entry under subheading 9902.71.04, HTSUSA. 


The polycrystalline Geoset and Formset diamond blanks are classifiable under subhead- 
ing 6815.99.4000, HTSUSA. 
J.T. ROTH, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 


Old San Juan, PR, May 1, 1992. 
CLA-2-DD:CO:C07 
Category: Classification 
Tariff No. 8207.12.6060 


Scott H. BROWN 

PATENT COUNSEL 

CAMCO INTERNATIONAL INC. 

PO. Box 14484 

Houston, TX 77221 

Re: The tariff classification of PDC (polycrystalline diamond compact) cutters. 
DEAR Mr. BROWN: 

In your letter dated April 7, 1991 you requested a tariff classification ruling. 

The merchandise concerned is acutter blank, consisting of synthetic diamond, bonded to 
atungsten carbide substrate. These cutter blanks are either in the shape of face cutters, i.e. 
adapted for placement on the face of the drill bit body, or in the shape of gage cutters, i.e. 
adapted for placement along the gage or side of the drill bit body. In the final manufacturing 
process, these cutters are inserted into pre-formed holes in a drill bit body. The ultimate 
use of these drill bits is for drilling in earthen material, e.g. oil and gas drilling. 

The applicable subheading for the PDC cutters will be 3207.12.6060, Harmonized Tariff 
Schedule of the United States (HTS), which provides for interchangeable tools * * * 
machine tools * * *: rock drilling or earth boring tools, and parts thereof, and are tempo- 
rarily entitled to free entry under subheading 9902.71.04, HTSUSA. 

The conclusion is supported by Ruling Letter HQ 081535 (June 21, 1989). 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

ALFONSO ROBLES, 
District Director. 








U.S. CUSTOMS SERVICE 


[ATTACHMENT C] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
Washington, DC. 


CLA-2 RR:TC:MM 958704 JAS 
Category: Classification 
Tariff No. 7116.20.50/9907.71.01 
FREDERICK L. IKENSON, Esq. 
1621 New Hampshire Avenue, N.W. 
Washington, DC 20009 


Re: HQ 081535 Modified; diamond drill blanks; polycrystalline diamond fragments 
bonded to tungsten carbide substrate, tips for cutting tools; drilling or boring tools, 
Subheading 8207.12.60; articles of synthetic, precious or semiprecious stones, Head- 
ing 7116, essential character, GRI 3(b). 


DEAR Mk. IKENSON: 

In HQ 081535, issued to you on June 21, 1989, on behalf of General Electric Com- 
pany, we held that certain diamond drill blanks, among other articles, were classifiable in 
subheading 8207.12.60, Harmonized Tariff Schedule of the United States (HTSUS). 
Articles so classified were eligible for duty-free treatment under subheading 9902.71.04, 
HTSUS, aprovision that no longer exists. We have reconsidered this ruling and determined 
that it is incorrect. 


Facts: 


HQ 081535 addressed the tariff status of diamond drill blanks, also referred to as poly- 
crystalline diamond compact (PDC) blanks, among other articles. PDC blanks consist of a 
layer of randomly oriented synthetic industrial diamond crystals bonded to a tungsten car- 
bide substrate. They are used in the manufacture of drill, bits for oil, gas and mineral explo- 
ration or for other mining applications. HQ 081535 held that the PDCs were classifiable in 
subheading 8207.12.60 (now 8207.19.60), HTSUS, as other rock drilling or earth boring 
tools. 

The provisions under consideration are as follows: 


7116 Articles of natural br cultured pearls, precious or semiprecious stones 
(natural, synthetic or reconstructed): 
7116.20 Of precious or semiprecious stones (natural, synthetic or recon- 
structed): 
Other 
7116.20.50 Other * * * 4 percent ad valorem/Free under subhead- 
ing 9907.71.01, as tool blanks and drill blanks, of indus- 
trial diamonds (provided for in subheading 7116.20.50). 
ae og * *” * a oo 
8207 Interchangeable tools for hand tools * * * or for machine tools; base 
metal parts thereof: 
Rock drilling or earth boring tools, and parts thereof: 
8207.19 Other, including parts: 
8207.19.60 Other * * * 3.4 percent 


Issue: 
Whether the PDC blanks are cutting tools of heading 8207. 


Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
part that for legal purposes, classification shall be determined according to the terms of the 
headings and any relative section or chapter notes, and provided the headings or notes do 
not require otherwise, according to GRIs 2 through 6. GRI 3(b) states in part that compos- 
ite goods consisting of different materials or made up of different components which can- 
not be classified by reference to Rule 3(a), shall be classified as if they consisted of the 
material or component which gives them their essential character, insofar as this criteriais 
applicable. 





£9 CUSTOMS BULLETIN AND DECISIONS, VOL. 30, NO. 12, MARCH 20, 1996 


The Harmonized Commodity Description And Coding System Explanatory 
Notes (ENs) constitute the official interpretation of the Harmonized System. While not 
legally binding on the contracting parties, and therefore not dispositive, the ENs provide a 
commentary on the scope of each heading of the Harmonized System and are thus useful in 
ascertaining the classification of merchandise under the System. Customs believes the 
ENs should always be consulted. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989). 

As to the applicability of heading 8207, relevant ENs state, at. p. 1110, that the inter- 
changeable tools of that heading may be either one-piece or composite articles. Composite 
tools consist of one or more working parts of base metal, of metal carbides or of cermets, of 
diamond or of other precious or semi-precious stones, attached to a base metal support, 
either permanently, by welding or insetting, or as detachable parts. In the latter case, the 
tools consist of a base metal body and one or more working parts (blade, plate, point) locked 
to the body by a device comprising, for example, a bridge plate, aclamping screw or aspring 
cotter-pin with, where appropriate, a chip-breaking lip. Throughout the schedule, the 
expression “base metals” means tungsten (wolfram), among others. Section XV, Note 
3, HTSUS. The PDCs in H@ 081535 are composite tools consisting of synthetic diamonds 
bonded together under high temperature and pressure, and mounted on a substrate of 
tungsten carbide. Tungsten carbide is aman-made, inorganic compound, not a base metal. 
For this reason, the PDCs are not within the scope of the cited ENs and are not provided for 
in heading 8207. 

In accordance with GRI 3, the PDC blanks are composite goods that are prima facie clas- 
sifiable in the following headings: 


Heading 2849, Carbides, whether or not chemically defined; 

Heading 7102, Diamonds, whether or not worked, but not mounted or set; 

Heading 7104, Synthetic or reconstructed precious or semi-precious stones, 
whether or not worked or graded but not strung, mounted or set; and, 


Heading 7116, Articles of precious or semiprecious stones (natural, synthetic or 
reconstructed). 


Each of these headings describes part only of the PDC blanks. There is no single heading 
that provides a specific description for these PDC blanks, in accordance with GRI 3(a). In 
accordance with Rule 3(b), they must be classified as if consisting of the material or compo- 
nent that gives them their essential character, insofar as this criteria is applicable. The 
RULE 3(b) ENs, at p. 4, state the factor which determines essential character will vary as 
between different kinds of goods. It may, for example, be determined by the nature of the 
material or component, its bulk, quantity, weight or value, or by the role of a constituent 
material in relation to the use of the goods. In this case, the tungsten carbide provides the 
substrate on which the bonded diamond crystals are mounted and which permits attach- 
ment to the shank of the core bit. Its bulk and weight are clearly superior to the bonded 
diamond crystals. However, while cost or value information has not been provided, we are 
advised that the diamonds clearly predominate in value. Moreover, the synthetic crystal- 
line diamonds provide the cutting surface of the core bit. They are more thermally stable 
than irregular small, mined diamonds which they were developed to replace. We conclude it 
is the diamond that imparts the essential character to the whole so that the PDCs must be 
classified as if consisting only of diamonds. Heading 7102 provides for diamonds while 
heading 7104 provides for synthetic precious or semi-precious stones. However, in this 
case, individual diamond crystals have been bonded together under heat and pressure into 
acutting element, which is an “article” of diamond. We conclude that from among the com- 
peting provisions, heading 7116 provides the most specific description for the PDCs. 


Holding: 


Under the authority of GRI 3(b), the diamond drill blanks or PDCs are provided for in 
heading 7116. They are classifiable in subheading 7116.20.50, HTSUS. Articles classifiable 
in this provision are eligible for duty-free entry under subheading 9907.71.01, HTSUS, 
through the close of December 31, 2004. 

H@ 0815351, dated June 21, 1989, is modified with respect to drill blanks of synthetic 
industrial diamond crystals bonded to a tungsten carbide substrate. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 





U.S. CUSTOMS SERVICE 


[ATTACHMENT D] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:MM 958293 JAS 
Category: Classification 


Tariff No. 7116.20.50/9907.71.01 
JAMES R. CANNON, ESQ. 


STEWART AND STEWART 
2100 M Street, N.W. 
Washington, DC 20037 


Re: DD 873390 Revoked; cutter blank, polycrystalline diamond cutter; cutter blank of 
synthetic diamond bonded to tungsten carbide substrate, cutter blank for attachment 
to drill bit body; interchangeable tools for hand tools or for machine tools, Subheading 
8207.12.60. 


DEAR MR. CANNON: 

In DD 873390, issued to Camco International, Inc., on May 1, 1992, the District 
Director of Customs, San Juan, Puerto Rico, held that certain cutter blanks for drill bits 
were classifiable as interchangeable tools for hand tools or for machine tools. We have 
reconsidered this ruling and determined it is incorrect. 


Facts: 


The merchandise in DD 873390 is a polycrystalline diamond compact (PDC) cutter 
blank. It consists of synthetic diamond bonded to a tungsten carbide substrate. After 
importation, the cutter blank will be completed into a cutting tool by insertion into pre- 
formed holes in a drill bit body or shank. The ruling held that, as imported, these articles 
were classifiable in subheading 8207.12.60 (now 8207.19.60), Harmonized Tariff Schedule 
of the United States (HTSUS), a provision for other rock drilling or earth boring tools, and 
parts thereof. 

The provisions under consideration are as follows: 


7116 Articles of natural or cultured pearls, precious or semiprecious stones 
(natural, synthetic or reconstructed): 
7116.20 Of precious or semiprecious stones (natural, synthetic or recon- 
structed): 
Other: 
7116.20.50 Other * * * 4 percent ad valorem/Free under subhead- 
ing 9907.71.01, as tool blanks and drill blanks, of indus- 
trial diamonds (provided for in subheading 7116.20.50). 
Bg a * * * ok * 
8207 Interchangeable tools for hand tools * * * or for machine tools; base 
metal parts thereof: 
Rock drilling or earth boring tools, and parts thereof: 
8207.19 Other, including parts: 
8207.19.60 Other * * * 3.4 percent 


Issue: 
Whether the PDC blanks are cutting tools of heading 8207. 
Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
part that for legal purposes, classification shall be determined according to the terms of the 
headings and any relative section or chapter notes, and provided the headings or notes do 
not require otherwise, according to GRIs 2 through 6. GRI 3(b) states in part that compos- 
ite goods consisting of different materials or made up of different components which can- 
not be classified by reference to Rule 3(a), shall be classified as if they consisted of the 
material or component which gives them their essential character, insofar as this criteriais 
applicable. 

The Harmonized Commodity Description And Coding System Explanatory 
Notes (ENs) constitute the official interpretation of the Harmonized System. While not 
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legally binding on the contracting parties, and therefore not dispositive, the ENs provide a 
commentary on the scope of each heading of the Harmonized System and are thus useful in 
ascertaining the classification of merchandise under the System. Customs believes the 
ENs should always be consulted. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (Aug. 23,1989). 

As to the applicability of heading 8207, relevant ENs state, at. p. 1110, that the inter- 
changeable tools of that heading may be either one-piece or composite articles. Composite 
tools consist of one or more working parts of base metal, of metal carbides or of cermets, of 
diamond or of other precious or semi-precious stones, attached to a base metal support, 
either permanently, by welding or insetting, or as detachable parts. In the latter case, the 
tools consist of a base metal body and one or more working parts (blade, plate, point) locked 
to the body by a device comprising, for example, a bridge plate, aclamping screw or aspring 
cotter-pin with, where appropriate, a chip-breaking lip. Throughout the schedule, the 
expression “base metals” means tungsten (wolfram), among others. Section XV, Note 
3, HTSUS. The PDCs in HQ 081535 are composite tools consisting of synthetic diamonds 
bonded together under high temperature and pressure, and mounted on a substrate of 
tungsten carbide. Tungsten carbide is a man-made, inorganic compound, not a base metal. 
For this reason, the PDCs are not within the scope of the cited ENs and are not provided for 
in heading 8207. 

In accordance with GRI 3, the PDC blanks are composite goods that are prima facie clas- 
sifiable in the following headings: 


Heading 2849, Carbides, whether or not chemically defined; 

Heading 7102, Diamonds, whether or not worked, but not mounted or set; 

Heading 7104, Synthetic or reconstructed precious or semi-precious stones, 
whether or not worked or graded but not strung, mounted or set; and, 


Heading 7116, Articles of precious or semiprecious stones (natural, synthetic or 
reconstructed). 


Each of these headings describes part only of the PDC blanks. There is no single heading 
that provides a specific description for these PDC blanks, in accordance with GRI 3(a). In 
accordance with Rule 3(b), they must be classified as if consisting of the material or compo- 
nent that gives them their essential character, insofar as this criteria is applicable. The 
RULE 3(b) ENs, at p. 4, state the factor which determines essential character will vary as 
between different kinds of goods. It may, for example, be determined by the nature of the 
material or component, its bulk, quantity, weight or value, or by the role of a constituent 
material in relation to the use of the goods. In this case, the tungsten carbide provides the 
substrate on which the bonded diamond crystals are mounted and which permits attach- 
ment to the shank of the core bit. Its bulk and weight are clearly superior to the bonded 
diamond crystals. However, while cost or value information has not been provided, we are 
advised that the diamonds clearly predominate in value. Moreover, the synthetic crystal- 
line diamonds provide the cutting surface of the core bit. They are more thermally stable 
than irregular small, mined diamonds which they were developed to replace. We conclude it 
is the diamond that imparts the essential character to the whole so that the PDCs must be 
classified as if consisting only of diamonds. Heading 7102 provides for diamonds while 
heading 7104 provides for synthetic precious or semi-precious stones. However, in this 
case, individual diamond crystals have been bonded together under heat and pressure into 
acutting element, which is an “article” of diamond. We conclude that from among the com- 
peting provisions, heading 7116 provides the most specific description for the PDCs. 


Holding: 


Under the authority of GRI 3(b), the diamond drill blanks or PDCs are provided for in 
heading 7116. They are classifiable in subheading 7116.20.50, HTSUS. Articles classifiable 


in this provision are eligible for duty-free entry under subheading 9907.71.01. HTSUS, 
through the close of December 31, 2004. 


DD 873390, dated May 1, 1992, is revoked. 
JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 
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PROPOSED REVOCATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF VOICE 
INTERFACE UNIT 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of a Voice Interface Unit. Comments are invited on the 
correctness of the proposed ruling. 


DATE: Comments must be received on or before April 19, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue, NW, (Franklin Court), Washington, DC 20229. Comments sub- 
mitted may be inspected at the Tariff Classification Appeals Division, 
Office of Regulations and Rulings, located at Franklin Court, 1099 14th 
Street, NW, Suite 4000, Washington, DC. 


FOR FURTHER INFORMATION CONTACT: Robert Altneu, Attor- 
ney-Advisor, Tariff Classification Appeals Division (202) 482-7030. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of a Voice Interface Unit (VIU). 

In NY 810627, issued on May 22, 1995, by the Area Director of Cus- 
toms, New York Seaport, the VIU was classified under subheading 
8517.81.00 (now subheading 8517.80.00), Harmonized Tariff Schedule 
of the United States (HTSUS), which provides for other telephonic 
apparatus. NY 810627 is set forth in “Attachment A” to this document. 

Subsequent information has been provided indicating that the VIU is 
telecommunication apparatus for carrier-current line systems or for 
digital line systems. Customs is now of the opinion that the merchan- 
dise is classifiable under subheading 8517.50.50, HTSUS, which pro- 
vides for telecommunication apparatus for carrier-current line systems 
or for digital line systems. 
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Customs intends to revoke NY 810627 to reflect the proper classifica- 
tion of the VIU under subheading 8517.50.50, HTSUS. Before taking 
this action, consideration will be given to any written comments timely 
received. Proposed HQ 958419 revoking NY 810627 is set forth in 
“Attachment B” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: March 1, 1996. 


MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, May 22, 1995. 


CLA-2-85:S:N:N1:109 810627 
Category: Classification 


Tariff No. 8517.81.0020 
Ms. STELLA C. HALL 


PORTER INTERNATIONAL, INC. 
9295 Siempre Viva Road 
San Diego, CA 92173 


Re: The tariff classification of a VIU interface from Japan. 


DEAR MS. HALL: 

In your letter dated March 8, 1995, you requested a tariff classification ruling on behalf 
of Sanyo Manufacturing Corporation of San Diego, California. 

The item is described as a VIU (Voice Interface Unit) . This unit is a programmable inter- 
face that can be connected to video networks, data apparatus, facsimile (FAX) machines, 
modems or line telephones. The unit performs its reception through telephone equipment. 

The applicable subheading for the VIU interface will be 8517.81.0020, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for “other telephonic apparatus.” 
The rate of duty will be 4.7 percent ad valorem. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:MM 958419 RFA 
Category: Classification 


Tariff No. 8517.50.50 
MR. JERRY KILLION 


MANAGER, OPERATIONS SUPPORT 
SANYO MANUFACTURING CORPORATION 
2001 Sanyo Avenue 

San Diego, CA 92173 


Re: Voice Interface Unit (VIU); telecommunication apparatus for carrier-current line sys- 
tems or for digital line systems; electrical machines and apparatus not specified else- 
where; Headings 8517 and 8543; EN 85.17(III); NY 810627, revoked. 

DEAR Mk. KILLION: 

This is in response to your letter dated July 24, 1995, requesting reconsideration of NY 
810627, issued by the Area Director of Customs, New York Seaport, on May 22, 1995, to 
Porter International, Inc., on behalf of Sanyo Manufacturing Corporation. In NY 810627, 
Customs determined the tariff classification of the Voice Interface Unit (VIU) under the 
Harmonized Tariff Schedule of the United States (HTSUS). 


Facts: 


The merchandise, labeled as the Voice Interface Unit (VIU), is the interface between the 
in-home telephone equipment and the digital telephone network, the FPN 1000 System. 
The FPN 1000 System is a flexible and cost-effective way to provide customers with tele- 
phone service over coaxial cable networks the same networks- used to deliver conventional 
analog or compressed digital video programming. The end-user will be able to make local 
and long-distance telephone calls through the VIU and the FPN 1000 System. This system 
is suited for cable network hubs and Fiber To The Feeder (FTTF) serving areas of 200 to 
2,000 subscribers. All communications are transmitted over a single broadband distribu- 
tion system using fiber/coaxial cable technology. Telephone, data, and video occupy sepa- 
rate radio frequency (RF) channels. The network backbone is organized architecturally as 
independent high speed parallel buses. The feeder from the fiber hub is a standard cable 
television tree and branch mixed fiber/coaxial cable distribution network tothe home. The 
VIU connects to the cable network receiving and transmitting signals. 

The VIU supports standard DTMF or pulse dial telephones, modems, or FAX machines. 
The VIU converts the analog signal from the telephone equipment to a digital signal with 
which it time division multiplexes and pulse code modulates its RF transmit signal 
(inbound to the headend). It likewise demultiplexes and demodulates the outbound signals 
from the headend which are in its time slot and converts them to analog “voice” signals. A 
built-in auxiliary port facilitates the connection of data and video equipment to the VIU. 
Issue: 


Is the VIU classifiable as telecommunication apparatus for carrier-current line systems 
or for digital line systems, or as other electrical machines and apparatus not specified else- 
where, under the HTSUS? 


Law and Analysis: 


Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI’s). GRI 1 provides that classification shall be determined according 
to the terms of the headings and any relative section or chapter notes. 

In NY 810627, dated May 22, 1995, Customs determined that the VIU was classifiable 
under subheading 8517.81.00 (now subheading 8517.80.10) HTSUS, as other telephonic 
apparatus. You indicate that the VIU should be classifiable under subheading 8543.80.60 
(now subheading 8543.89.60), HTSUS, because the VIU is specifically designed for connec- 
tion to a telephone apparatus and a telephone network. Subheading 8543.89.60, HTSUS, 
provides for: “[e]lectrical machines and apparatus, having individual functions, not speci- 
fied or included elsewhere in this chapter * * *: [o]ther machines and apparatus: [o]ther: 
[a]rticles designed for connection to telegraphic or telephonic apparatus or instruments or 
to telegraphic or telephonic networks * * *.” 
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To be classifiable under heading 8543, HTSUS, the VIU must not be described in any 
other heading within chapter 85, HTSUS. In 1996, the HTSUS amended Heading 8517, 
HTSUS, to provide for telecommunication apparatus for carrier-current line systems or 
for digital line systems. 

The Harmonized Commodity Description and Coding System Explanatory Notes (EN) 
constitute the official interpretation of the HTSUS. While not legally binding or disposi- 
tive, the ENs provide a commentary on the scope of each heading of the HTSUS and are 
generally indicative of the proper interpretation of these headings. See T.D. 89-80, 54 FR 
35127, 35128 (August 23,1989). EN 85.17, page 1363, states as follows: 


(III) APPARATUS FOR CARRIER-CURRENT LINE SYSTEMS OR FOR DIGITAL LINE SYSTEMS 


These systems are based on the modulation of an electrical carrier-current or of a 
light source by analogue or digital signals. Use is made of the carrier-current modula- 
tion technique and pulse code modulation (PCM) or some other digital system. These 
systems are used for the transmission of all kinds of information (words, data, images, 
etc.) 

These systems include all categories of multiplexers and related line equipment for 
metal or optical-fibre cables. “Line equipment” includes transmitters and receivers or 
electro-optical converters. [Combined modulators-demodulators (modems) are also 
classified here. ] 


The VIU modulates the voice signals from analog to digital and from digital to analog 
when it receives and transmits audio signals from the telephone to the cable network/line 
equipment. The principal purpose of the VIU is to provide telephonic communication over 
existing cable line networks. Therefore, we find that the VIU is classifiable under heading 
8517, HTSUS, as telecommunication apparatus for carrier-current line systems or for digi- 
tal line systems. Because the VIU meets the terms of heading 8517, HTSUS, as telecommu- 
nication apparatus, classification under heading 8543, HTSUS, is precluded. 


Holding: 
The VIU is classifiable under subheading 8517.50.50, HTSUS, which provides for: 


“[e}lectrical apparatus for line telephony or line telegraphy, including line telephone sets 
with cordless handsets and telecommunication apparatus for carrier-current line systems 
or for digital line systems; videophones * * *: [o]ther apparatus, for carrier-current line 
systems or for digital line systems: [o]ther: [t]elephonic * * *.” The general, column one 
rate of duty is 8.5 percent ad valorem. 


Effect on Other Rulings: 
NY 810627, dated May 22, 1995, is revoked. 
JOHN DURANT, 


Director, 
Tariff Classification Appeals Division. 
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PROPOSED MODIFICATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF CERTAIN 
CHOCOLATE PREPARATIONS CONTAINING COCOA 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 
1625), as amended by section 623 of Title VI (Customs Modernization) 
of the North American Free Trade Agreement Implementation Act 
(Pub.L. 103-182, 107 Stat. 2057), this notice advises interested parties 
that Customs intends to modify New York Ruing Letter (NYRL) 
806646, dated February 23, 1995, concerning the classification of cer- 
tain chocolate preparations containing cocoa. 


DATE: Comments must be received on or before April 19, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Tariff Classification and Appeals Division, 1301 Constitution Avenue, 
N.W. (Franklin Court Building), Washington, DC 20229. Comments 
submitted may be inspected at the Office of Regulations and Rulings, 
located at Franklin Court Building, 1099 14th Street, N.W., Suite 4000, 


Washington, DC. 


FOR FURTHER INFORMATION CONTACT: Norman W. King, Food 
and Chemicals Classification Branch, Office of Regulations and Rul- 
ings (202) 482-7097. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as 
amended be section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act (Pub.L. 
103-182, 107 Stat. 2057), this notice advises interested parties that 
Customs intends to modify a ruling pertaining to the tariff classifica- 
tion of certain chocolate preparations containing cocoa. 

NYRL 806646, dated February 23, 1995, held, in part, that chocolate 
preparations containing cocoa described as Logo Cards, Logo Tablets, 
and Customized Molded Tablets, that were rectangular or in bar shape 
form, were classified in subheading 1806.32.9000, Harmonized Tariff 
Schedule of the United States (HTSUS). Customs intends to modify 
NYRL 806646, Attachment A to this document, to reflect the proper 
classification in subheading 1806.32.3000, HTSUS. 

Before taking this action, consideration will be given to any written 
comments timely received. Proposed Headquarters Ruling Letter 
957801, modifying NYRL 806646 and classifying the chocolate prepa- 





20 CUSTOMS BULLETIN AND DECISIONS, VOL. 30, NO. 12, MARCH 20, 1996 


rations in subheading 1806.32.3000, HTSUS, is set forth in Attachment 
B to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: February 27, 1996. 


JOHN B. ELKINS, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, February 23, 1996. 


CLA-2-18:S:N:N7:232 806646 
Category: Classification 
Tariff No. 1806.32.9000 and 1806.90.9000 
Ms. KRISTIN ZAAL 


CHOCOLATE CREATIONS 
121 William Street 
Watertown, WI 53094 


Re: The tariff classification of various chocolate items from Belgium and Holland. 


DEAR MS. ZAAL: 

In your letter dated December 5, 1994, with additional information supplied in a letter 
dated January 29, 1995, you requested a tariff classification ruling. 

Your query concerns the classification of various chocolate items from Belgium and Hol- 
land as follows: 

1) Bon Bons—containing cocoa (minimum 54 percent), milk chocolate (minimum 32 per- 
cent) and dry milk parts 25 percent The bonbons are made with a chocolate coating that is 
filled with different combinations of nuts, sugar and flavorings. They are then hand deco- 
rated with nuts, sugars and cocoa, and packaged in boxes weighing wither 300 or 600 
grams. 

2) Logo Cards—containing cocoa liquor 6.03 percent, cocoa butter 24.11 percent, sugar 
47.13 percent, whole milk powder 22.19 percent and lecithin 0.55 percent. These are solid, 
rectangular bars of chocolate that are thinner and larger than anormal candy bar. The bars 
come in milk, white and dark chocolate. Each card weighs 75 grams and is 17 centimeters 
long by 10.5 centimeters wide. 

3) Logo Tablets—containing the same ingredients as the logo cards, but thinner and 
smaller in size. Each tablet weighs 5 grams and measures 4 centimeters by 2.5 centimeters. 

4) Customized logo bonbons—containing the same ingredients as the logo cards, but 
filled with either a hazelnut or sugar crunch nougat. These are individual chocolates that 
are all rectangular in shape. Each weighs 15 grams and there are 63 packaged to a box. 

5) Customized molded tablets—containing the same ingredients as the logo card, but 
varying in size and shape (circle or disc, key-shaped, etc.). The tablets are all solid, and can 
be ordered in milk, white or dark chocolate. 

The applicable subheading for the logo cards (milk chocolate only), logo tablets and milk 
chocolate customized molded tablets (rectangular or square) will be 1806.32.9000. Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for chocolate and other 
food preparations containing cocoa * * * other, in blocks, slabs or bars * * * not filled * * * 
other * * * other. The rate of duty will be 6.8 percent ad valorem. 





US. CUSTOMS SERVICE 21 


The applicable subheading for the bonbons, customized logo bonbons and the milk choc- 
olate customized molded tablets (key-shaped, circles, etc.) will be 1806.90.9000, HTS, 
which provides for chocolate and other food preparations containing cocoa * * * other * * * 
other * * * other * * * other * * * other. The rate of duty will be 6.8 percent ad valorem. 

Your inquiry does not provide enough information for us to give a classification ruling on 
the white or dark chocolate versions of the logo cards and customized molded tablets. Your 
request for a classification ruling should include a complete percentage breakdown of the 
ingredients in these items. 

This ruling is-being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should-be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 


CLA-2 RR:TC:FC 957801K 
Category: Classification 


Tariff No. 1806.32.3000 
Mr. KRISTIN ZAAL 


CHOCOLATE CREATIONS 
121 William Street 
Watertown, WI 53094 


Re: Reconsideration, in part, of New York Ruling Letter (NYRL) 806646, dated February 
23, 1995; chocolate preparations containing cocoa. 


DEAR SIR: 

As the result of your letters of December 5, 1994, and January 29, 1995, the Customs 
Service issued NYRL 806646, dated February 23, 1995, which held that various chocolate 
items from Belgium and Holland were classified in subheadings 1806.32.9000 and 
1806.90.9000, Harmonized Tariff schedule of the United States (HTSUS). The products 
described as Logo Cards, Logo Tablets, and Customized. Molded Tablets, rectangular or 
square shape, were classified in subheading 1806.32.9000, HTSUS. This is to inform you 
that NYRL 806646 no longer reflects the views of the Customs Service for these products. 
The following represents the views of the Customs Service. 


Facts: 

The milk chocolate products, Logo Cards, Logo Tablets, and Customized Molded Tablets 
that are rectangular in shape, contain 6.03 percent cocoa liquor, 24.11 percent cocoa butter, 
47.13 percent sugar, 22.19 percent whole milk powder and 0.55 percent lecithin. All of these 
products are in the shape of bars, weigh 75 grams or less and are not filled. 

Issue: 


The issue is whether the products as described above meet the requirements for classifi- 
cation in subheading 1806.32.3000, HTSUS, rather than in subheading 1806.32.9000, 
HTSUS. 


Law and Analysis: 


Subheading 1806.32.3000, HTSUS, provides for chocolate and food preparations con- 
taining cocoa: other, in blocks, slabs or bars * * * not filled * * * preparations consisting 
wholly of ground cocoa beans, with or without added cocoa fat, flavoring or emulsifying 
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agents, and containing not more than 32 percent by weight of butterfat or other milk solids 
and not more than 60 percent by weight of sugar * * * other, with a general rate of duty for 
1996 of 4.8 percent ad valorem. Subheading 1806.32.9000, HTSUS, with a 1996 general 
rate of duty of 6.7 percent ad valorem, is a residual provision, and may cover products not 
included in other provisions such as subheading 1806.32.3000, HTSUS. 

The products, described above in the form of bars and weighting less than 2 Kg, contain 
the ingredients for coverage under subheading 1806.32.3000, HTSUS, and are classified 
under this provision. 


Holding: 

The products as described above, Logo Cards, Logo Tablets, and Customized Molded 
Tablets, in bar form, are classified in subheading 1806.32.3000, HTSUS, with a 1996 gen- 
eral rate of duty of 4.8 percent ad valorem. 

NYRL 806646, dated February 23, 1995, is modified in accordance with this ruling. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 





PROPOSED REVOCATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF MINI COMPACT 
DISC STEREO SYSTEMS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 


letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of mini compact disc stereo systems using a special flat cable. 
Comments are invited on the correctness of the proposed ruling. 


DATE: Comments must be received on or before April 19, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
AVenue, NW, (Franklin Court), Washington, DC 20229. Comments sub- 
mitted may be inspected at the Tariff Classification Appeals Division, 
Office of Regulations and Rulings, located at Franklin Court, 1099 14th 
Street, NW, Suite 4000, Washington, DC. 


FOR FURTHER IN FORMATION CONTACT: Robert Altneu, Attor- 
ney-Advisor, Tariff Classification Appeals Division (202) 482-7030. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
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tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of Aiwa mini compact disc stereo systems. 

In HQ 956284, issued on July 7, 1994, Customs classified the compo- 
nents for three types of mini compact disc stereo systems, separately 
under the Harmonized Tariff Schedule of the United States (HTSUS). 
HQ 956284 is set forth in “Attachment A” to this document. 

Subsequent information has been provided indicating that for tariff 
classification purposes, stereo systems using a special flat cable are 
composite goods as defined by General Rule of Interpretation (GRI) 
3(b). Accordingly, essential character of the systems must be deter- 
mined. Customs is now of the opinion that the stereo systems are com- 
posite goods with the essential character being the amplifier/tuner. The 
systems are classifiable under subheading 8527.32.50, HTSUS, which 
provides for: “[r]eception apparatus for radiotelephony, radiotelegra- 
phy or radiobroadcasting, whether or not combined, in the same hous- 
ing, with sound recording or reproducing apparatus or a clock: [o]ther 
radiobroadcast receivers, including apparatus capable of receiving also 
radiotelephony or radiotelegraphy: [n]ot combined with sound record- 
ing or reproducing apparatus but combined with a clock: [o]ther * * *.” 

Customs intends to revoke HQ 956284 to reflect the proper classifica- 
tion of the mini compact disc stereo systems under subheading 
8527.32.50, HTSUS. Before taking this action, consideration will be 


given to any written comments timely received. Proposed HQ 958914 
revoking HQ 956284 is set forth in “Attachment B” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: March 4, 1996. 


MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
Washington, DC, July 7, 1994. 


CLA-2 CO:R:C:M 956284 DWS 
Category: Classification 
Tariff No. 8527.32.00, 8520.31.00 and 8544.51.80 
Mr. DENNIS HECK 
TOWER GROUP INTERNATIONAL, INC. 
CASTELAZO & ASSOCIATES 
5420 W. 104th Street 
Los Angeles, CA 90045-6069 


Re: Mini compact disc stereo systems; stereo integrated amplifiers/tuners; dual stereo 
cassette decks/compact disc players; remote controls; flat cables; sets; GRI 3(b); 
Explanatory Note 3(b)(X); functional units; Section XVI, Note 4; HQ 950882; Univer- 
sal Electronics, Inc. v. U.S.; 19 CFR 177.7(b); 8519.99.00. 


DEAR Mr. HECK: 


This is in response to your letter of April 14, 1994, on behalf of Aiwa America, Inc., con- 
cerning the classification of mini compact disc stereo systems under the Harmonized Tariff 
Schedule of the United States (HTSUS). 


Facts: 


The merchandise, which will be made in Singapore, consists of three types of mini com- 
pact disc stereo systems, all with a remote control. After importation into the U.S., the sys- 
tems will be repackaged with U.S.-sourced speakers and then sold to the public. System 
NSX-D603 consists of a stereo integrated amplifier/tuner (model no. RX-N603), with a 
clock, and a dual stereo cassette (player/recorder) deck/compact disc player (model no. 
FD-N603). System NSX-D606 consists of a stereo integrated amplifier/tuner (model no. 
RX-N606), with a clock, and a dual stereo cassette (player/recorder) deck/compact disc 
player.(FD-N606). System NSX-D707 consists of a stereo integrated amplifier/tuner 
(model no. RX-N707), with a clock, and a dual stereo cassette (player/recorder) deck/com- 
pact disc player (model no. FD-N707). The systems’ components are designed for either 
horizontal or vertical placement. In each system, connection of the amplifier/tuner to the 
cassette deck player is effected by a specially designed flat cable included with each system. 

The subheadings under consideration are as follows: 


8519.99.00: [t]urntables, record players, cassette players and other sound repro- 
ducing apparatus, not incorporating a sound recording device: 
{o]ther sound reproducing apparatus: [o]ther. 


The general, column one rate of duty for goods classifiable under this provision is 3.9 
percent ad valorem. 


8520.31.00: [o]ther magnetic tape recorders incorporating sound reproducing 
apparatus: [c]assette type. 

The general, column one rate of duty for goods classifiable under this provision is 3.9 

percent ad valorem. 


8527.32.00: {r]eception apparatus for radiotelephony, radiotelegraphy or radio- 
broadcasting, whether or not combined, in the same housing, with 
sound recording or reproducing apparatus or a clock: [o]ther radio- 
broadcast receivers, including apparatus capable of receiving also 
radiotelephony or radiotelegraphy: [not combined with sound 
recording or reproducing apparatus but combined with a clock. 

The general, column one rate of duty for goods classifiable under this provision is 6 

percent ad valorem. 


8544.51.80: [iJnsulated (including enameled or anodized) wire, cable (including 
coaxial cable) and other insulated electric conductors, whether or not 
fitted with connectors * * *: [o]ther electric conductors, for a voltage 
ue 80 V but not exceeding 1,000 V: [flitted with connectors: 
olther 

The general, column one rate of duty for goods classifiable under this provision is 5.3 

percent ad valorem. 
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Issues: 


Whether, for classification purposes, the three mini compact disc stereo systems are sets. 

If not, whether the three mini compact disc stereo systems are classifiable as functional 
units. 

If not, whether the components of the three mini compact disc stereo systems are classi- 
fiable under the HTSUS provisions which individually describe them. 


Law and Analysis: 


Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI’s), taken in order. GRI 1 provides that classification is determined 
according to the terms of the headings and any relative section or chapter notes. 


Because it is claimed that the systems are sets, we must consult GRI 3(b) which states 
that: 


{mJixtures, composite goods consisting of different materials or made up of different 
components, and goods put up in sets for retail sale, which cannot be classified by ref- 
erence to 3(a), shall be classified as if they consisted of the material or component 
which gives them their essential character, insofar as this criterion is applicable. 


In understanding the language of the HTSUS, the Harmonized Commodity Description 
and Coding System Explanatory Notes may be utilized. The Explanatory Notes, although 
not dispositive, are to be used to determine the proper interpretation of the HTSUS. See 
T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). Explanatory Note 3(b)(X) (p. 4) 
states that: 


(flor the purpose of this Rule, the term “goods put up in sets for retail sale” shall be 
taken to mean goods which: 

(a) consist of at least two different articles which are, prima facie, classifiable in dif- 
ferent headings * * *; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; and 

(c) are put up in a manner suitable for sale directly to users without repacking (e.g., 
in boxes or cases or on boards). 

Inasmuch as after importation into the US., the systems are repackaged with US.- 
sourced speakers before they are put up for sale to the public, the systems cannot be classi- 
fiable as sets because they are not “put up in a manner suitable for sale directly to users 
without repacking.” 

Section XVI, note 4, HTSUS, states that: 


[w]here a machine (including a combination of machines) consists of individual com- 
ponents (whether separate or interconnected by piping, by transmission devices, by 
electric cables or by other devices) intended to contribute together to a clearly defined 
function covered by one of the headings in chapter 84 or chapter 85, then the whole 
falls to be classified in the heading appropriate to that function. 


The systems cannot be classifiable as functional units because they are not “intended to 
contribute together to a clearly defined function covered by one of the headings in chapter 
84 or chapter 85.” The amplifiers/tuners and the cassette decks/compact discs are classifi- 
able under separate headings. Therefore, the systems fail the test as set forth under section 
XVI, note 4, HTSUS 

Because the systems are neither sets nor functional units, their components must be 
classifiable under the HTSUS provisions which individually describe them. 

It is clear that the combination amplifiers/tuners are classifiable under subheading 
8527.32.00, HTSUS 

However, it is claimed that the cassette decks/compact discs are classifiable under sub- 
heading 8519.99.00, HTSUS. HQ 950882, dated August 7, 1992, is cited as support for this 
classification. HQ 950882 dealt with the classification of combination stereos incorporat- 
ing a radio, dual cassette deck, record player, and graphic equalizer. The issue in that case 
was whether dual cassette tape players incorporate tape players which are incapable of 
recording for the purposes of heading 8527, HTSUS. Because the subject cassette decks/ 
compact discs do not contain reception apparatus, heading 8527, HTSUS, is not applicable. 
Because the issue in HQ 950882 was specific to the provisions under heading 8527, 
HTSUS, we do not consider it relevant to the instant case. 

Heading 8519, HTSUS, excludes goods which incorporate a sound recording device. 
Because the cassette decks/compact discs incorporate a sound recording device, they are 
precluded from classification under heading 8519, HTSUS. 
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It is, however, our position that the cassette decks/compact discs meet the terms of head- 
ing 8520, HTSUS, and are classifiable under subheading 8520.31.00, HTSUS. 

The flat cable included with the systems is classifiable under subheading 8544.51.80, 
HTSUS. 

With regard to the remote controls, it has come to our attention that similar merchan- 
dise is the subject of an action before the U.S. Court of International Trade in Universal 
Electronics Inc. v. U.S. (Court No. 93-11-00740). 

Section 177.7(b), Customs Regulations [19 CFR 177.7(b)], states: 


{n]Jo ruling letter will be issued with respect to any issue which is pending before the 
[U.S.] Court of International Trade, the [U.S.] Court of Appeals for the Federal Circuit, 
or any court of appeal therefrom. Litigation before any other court will not preclude 
the issuance ofa ruling letter, provided neither the Customs Service nor any of its offi- 
cers or agents is named as a Me fendant. 


Because the issues in Universal Electronics appear to be similar to those in this case con- 
cerning the remote controls, it would be imprudent to rule on the subject merchandise. 


Consequently, under 19 CFR 177.7(b), we cannot issue a ruling on the remote controls at 
this time. 


Holding: 


Because the systems are neither sets nor functional units, their components must be 
classifiable under the HTSUS provisions which individually ‘describe them. 

The stereo integrated amplifiers/tuners are classifiable under subheading 8527.32.00, 
HTSUS, as other radiobroadcast receivers. 

The dual stereo cassette decks/compact disc players are classifiable under subheading 
8520.31.00, HTSUS, as other magnetic tape recorders incorporating sound reproducing 
apparatus. 

The flat cables included with the systems is classifiable under subheading 8544.51.80, 
HTSUS, as other electric conductors fitted with connectors. 

MARVIN M. AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 


CLA-2 RR:TC:MM 958914 RFA 
Category: Classification 


Tariff No. 8527.32.50 
Mr. DENNIS HECK 


TOWER GROUP INTERNATIONAL, INC. 
CASTELAZO & ASSOCIATES 

5420 W. 104th Street 

Los Angeles, CA 90045-6069 


Re: Mini compact disc stereo systems; stereo integrated amplifiers/tuners; dual stereo 
cassette decks/compact disc players; remote controls; flat cables; “Goods Put Up In 
Sets For Retail Sale”; composite goods; GRI 3(b); Explanatory Note 3(b)(X); incom- 
plete or unfinished functional units; Legal Note 4 to Section XVI; Headings 8520, 
8527; HQs 957150, 950882, 950218, 087077; HQ 956284, revoked. 


DEAR Mr. HECK: 
This isin reference to HQ 956284, issued to you on July 7, 1994, in which Customs classi- 


fied the mini compact disc stereo systems under the Harmonized Tariff Schedule of the 


United States (HTSUS). In the course of ruling on similar merchandise, we have deter- 
mined that HQ 956284 is incorrect. 
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Facts: 


The merchandise consists of three types of mini compact disc stereo systems, all with a 
remote control. After importation, the systems will be repackaged with U.S.-sourced 
speakers and then sold to the public. System NSX-D603 consists of a stereo integrated 
amplifier/tuner (model no. RX-N603), with a clock, and a dual stereo cassette (player/re- 
corder) deck/compact disc player (model no. FD-N603). System NSX-D606 consists ofa ste- 
reo integrated amplifier/tuner (model no. RX-N606), with a clock, and a dual stereo 
cassette (player/recorder) deck/compact disc player (FD-N606). System NSX-D707 con- 
sists of a stereo integrated amplifier/tuner (model no. RX-N707), with a clock, and a dual 
stereo cassette (player/recorder) deck/compact disc player (model no. FD-N707). The sys- 
tems’ components are designed for either horizontal or vertical placement. In each system, 
connection of the amplifier/tuner to the cassette deck player is effected by a specially 
designed flat cable included with each system. There are no common “RCA type jacks’ 
available to interconnect the stereo components. Because the stereo system can send sig- 
nals only through the flat cable, the stereo system components cannot be sold separately. 
The consumer must purchase the entire sound system. 


Issue: 


Whether the mini compact disc stereo systems are classifiable as functional unit, as 


“goods put up in sets for retail sale”, asa composite good, or are the components classifiable 
separately under the HTSUS? 


Law and Analysis: 


Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI’s). GRI 1 provides that classification shall be determined according 
to the terms of the headings and any relative section or chapter notes. 

The following subheadings are under consideration: 


8520 Magnetic tape recorders and other sound recording apparatus, 

whether or not incorporating a sound reproducing device: 

8520.33.00 Other magnetic tape recorders incorporating sound reproducing 
apparatus: [o]ther, cassette type. * * * 

Goods classifiable under this provision have a column one, 
general rate of duty of 2.3 percent ad valorem. 

8520.90.00 Other. * * * 

Goods classifiable under this provision have a column one, 
general rate of duty of 2.3 percent ad valorem. 

8527.32.50 Reception apparatus for radiotelephony, radiotelegraphy or 
radiobroadcasting, whether or not combined, in the same hous- 
ing, with sound recording or reproducing apparatus or a clock: 
(other radiobroadcast receivers, including apparatus capable of 
receiving also radiotelephony or radiotelegraphy: {nJot combined 
with sound recording or reproducing apparatus but combined 
with a clock: [o]ther * * * 

Goods classifiable under this provision have a column one, 
general rate of duty of 4.8 percent ad valorem. 

It is claimed that the stereo systems are functional units as defined by Legal Note 4 to 
section XVI, HTSUS, which states that: “[w]here a machine (including a combination of 
machines) consists of individual components (whether separate or interconnected by pip- 
ing, by transmission devices, by electric cables or by other devices) intended to contribute 
together to a clearly defined function covered by one of the headings in chapter 84 or chap- 
ter 85, then the whole falls to be classified in the heading appropriate to that function.” 

In HQ 956284, dated July 7, 1994, Customs determined that the minicompact disc stereo 
systems imported without their speakers, cannot be classifiable as functional units 
because they are not “intended to contribute together to a clearly defined function covered 
by one of the headings in chapter 84 or chapter 85.” We further note that the stereo systems 
imported without their speakers are incomplete. Customs has consistently held that 
incomplete or unfinished articles cannot be classified as unfinished functional units. See 
HQ 957150 (January 30, 1995); HQ 950218 (April 17, 1992); HQ 087077 (March 27,1991). 
Therefore, the mini compact disc stereo systems fail the test as set forth under Legal Note 4 
to section XVI, HTSUS. 

Because each of the stereo components are prima facie classifiable in two or more head- 
ings, classification under GRI 1 fails, and we must apply the other GRIs. GRI 3(a) states 
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that if a product is prima facie classifiable in two or more headings by application of GRI 
2(b), or for any other reason, then the “heading which provides the most specific descrip- 
tion shall be preferred to headings providing a more general description. However, when 
two or more headings each refer to part only of the materials or substances contained in 
mixed or composite goods or to part only of the items in a set put up for retail sale, those 
headings are to be regarded as equally specific in relation to those goods, even if one of them 
gives a more complete or precise description of the goods.” 

GRI 3(b) provides that “mixtures, composite goods consisting of different materials or 
made up of different components, and goods put up in sets for retail sale, which cannot be 
classified by reference to 3(a), shall be classified as if they consisted of the material or com- 
ponent which gives them their essential character”. The Harmonized Commodity Descrip- 
tion and Coding System Explanatory Notes (EN) constitute the official interpretation of 
the HTSUS. While not legally binding nor dispositive, the ENs provide a commentary on 
the scope of each heading of the HTSUS and are generally indicative of the proper inter- 
pretation of these headings. See T.D. 89-80, 54 FR 35127, 35128 (August 23, 1989). To 
determine what is a “set put up for retail sale”, EN X to GRI 3(b), page 4, states that: 

[flor the purposes of this Rule, the term “goods put up in sets for retail sale” shall be 
taken to mean goods which: 

(a) consist of at least two different articles which are, prima facie, classifiable in dif- 
ferent headings; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; and 

(c) are put up in a manner suitable for sale directly to users without repacking (e.g., 
in boxes or cases or on boards). 


The mini compact disc stereo system consist of at least two different articles which are 
prima facie classifiable in different headings, and they are put up together to meet the par- 
ticular need of audio entertainment. However, both systems fail to meet the third criterion 
because after importation, they are repackaged with speakers into a master carton before 
they are put up for sale to the public. 

Because the mini compact disc stereo systems are not classifiable as functional units, or 
as “goods put up in sets for retail sale”, the issue to be determined is whether the stereo 
systems are composite goods or whether each component must be separately classified. EN 
(IX) to GRI 3(b), page 4, states that: 


For the purposes of this Rule, composite goods made up of different components shall 
be taken to mean not only those in which the components are attached to each other to 
form a practically inseparable whole but also those with separable components, pro- 
vided these components are adapted one to the other and are mutually complemen- 


tary and that together they form a whole which would not normally be offered for sale 
in separate parts. 


Examples of the latter category of goods are: 
(1) Ashtrays consisting of a stand incorporating a removable ash bowl. 
(2) Household spice racks consisting of a specially designed frame (usually of 
wood) and an appropriate number of empty spice jars of suitable shape and size. 
As a general rule, the components of these composite goods are put up in common 
packing. 

The subject stereo systems consist of two separable components (an amplifier/tuner and 
dual cassette decks/CD player) which are adapted one to the other (through the flat cable) 
and are mutually complementary and that together they form a whole which is not nor- 
mally offered for sale as separate components. Because of the specially designed flat cable 
which connects the components to form a complete stereo system, consumers cannot pur- 
chase the components separately. Based upon all these factors, we believe that the subject 
stereos in their condition as imported, are composite goods under the application of GRI 
3(b). We further find that the essential character of the composite good is imparted by the 
tuner/amplifier component. Therefore, the subject stereo systems are classifiable under 
subheading8527.32.50, HTSUS, asreception apparatus for radiobroadcasting. Based upon 
the above analysis, HQ 956284 (which classified the components separately) is incorrect. 


Holding: 
The mini compact disc stereo systems are classifiable under subheading 8527.32.50, 


HTSUS, which provides for: “[r]eception apparatus for radiotelephony, radiotelegraphy or 
radiobroadcasting, whether or not combined, in the same housing, with sound recording or 
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reproducing apparatus or a clock: [o]ther radiobroadcast receivers, including apparatus 
capable of receiving also radiotelephony or radiotelegraphy: [nlot combined with sound 
recording or reproducing apparatus but combined with aclock: [o]ther* * *.” Goods classi- 
fiable under this provision have a column one, general rate of duty of 4.8 percent ad 


valorem. 
Effect on Other Rulings: 
HQ 956284, dated July 7, 1994, is revoked. 
JOHN DURANT, 


Director, 
Tariff Classification Appeals Division. 





PROPOSED MODIFICATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF LIQUID 
CRYSTAL DISPLAYS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 


Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify a ruling pertaining to the tariff 
classification of liquid crystal displays for electric typewriters. Com- 
ments are invited on the correctness of the proposed ruling. 


DATE: Comments must be received on or before April 19, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue, NW, (Franklin Court), Washington, DC 20229. Comments sub- 
mitted may be inspected at the Tariff Classification Appeals Division, 
Office of Regulations and Rulings, located at Franklin Court, 1099 14th 
Street, NW, Suite 4000, Washington, DC. 


FOR FURTHER INFORMATION CONTACT: Robert Altneu, Attor- 
ney-Advisor, Tariff Classification Appeals Division (202) 482-7030. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
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ties that Customs intends to modify a ruling pertaining to the tariff 
classification of certain liquid crystal displays (LCDs) for electric type- 
writers. 

In HQ 952722, issued on September 27, 1994, LCDs for electric type- 
writers were classified under subheading 8531.20.00, Harmonized Tar- 
iff Schedule of the United States (HTSUS), HTSUS, which provides for: 
“[ellectric sound or visual signaling apparatus * * * [i]ndicator panels 
incorporating liquid crystal devices (LCD’s) * * *.” HQ 952722 is set 
forth in “Attachment A” to this document. 

Subsequent information has been provided indicating that LCDs for 
electric typewriters are not principally used or designed as signaling 
indicator panels. Customs is now of the opinion that they are classifi- 
able under subheading 9013.80.60, HTSUS, which provides for: 
“[ljiquid crystal devices not constituting articles provided for more spe- 
cifically in other headings * * *: [o]ther devices, appliances and instru- 
ments: [o]ther. 

Customs intends to modify HQ 952722 to reflect the proper classifica- 
tion of the LCDs for electric typewriters under subheading 9013.80.60, 
HTSUS. Before taking this action, consideration will be given to any 
written comments timely received. 

Proposed HQ 958953 modifying HQ 952722 is set forth in “Attach- 
ment B” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: March 1, 1996. 


MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE, 
Washington. DC, September 27, 1994. 
CLA-2 CO:R:C:M 952722 KCC 
Category: Classification 


Tariff No. 8531.20.00 
DONALD ALFRED WEADON, JR., ESQ. 


REINHART, BOERNER, VAN DEUREN, NORRIS & RIESELBACH, PC. 
601 Pennsylvania Avenue, N.W. 
Washington, DC 20004-2602 


Re: Liquidcrystal display modules; LCDs; 9013.80.60; Additional U.S. Note 1(a); principal 
use; signaling apparatus; EN 85.31; EN 90.13; HRLs 955062, 954788, 953115, 
952502, 951868, 952360, 951288, 955294, 952973. 

DEAR MR. WEADON: 

Thisis in response to your letter dated September 30, 1992, on behalf of Toshiba America 
Electronic Components, Inc., concerning the tariff classification of liquid crystal display 
modules under the Harmonized Tariff Schedule of the United States (HTSUS). Additional 
submissions dated April 7, 13, July 15, September 14, October 15, and December 29, 1993, 
and information presented at meetings on February 10, and October 1, 1993, were consid- 
ered in rendering this decision. 

Facts: 


The liquid crystal display modules (LCDs) at issue are imported assembled with the nec- 
essary operational electronics, such as a printed circuit board with row and column driver 
integrated circuits, controller chips, Read only Memory, Random Access Memory, a mount- 
ing bezel, and, in some case, backlighting. They incorporate either twisted nematic or 
super twisted nematic liquid crystal material. The LCDs are ready to be installed/“plugin” 
condition. The LCDs at issue are as follows: 





Model Number Application #1 Application #2 
TLX-1391 Compressor Controls None 
TLX-1391-EO IV Fluid Pump Unit 64% Cable TV Test Equipment = 





TLX-711A-30 Industrial/Medical Control Portable Label Maker .... 1% 
Devices 


TLX-711A-EO Portable Label Maker .... 51% Cellular Phone Test 
oe 


TLX-711A Telecom Console Stenography WP 
Unknown 


TLX-1301V-30 Laser Printers Medical Scanner 
TLX-1151-50BN Electric Typewriter None 

TLC-591-30N Taxi Point-of-Sale Terminals None 

TLX-1781-C3B | Chromatog Machine None 

TLX-1013-EO Global Positioning Fish Finder 
TLX-1741-C3B Instrumentation Industrial Control Test 


TLX-1021 Micrometer/Measuring ... Unknown 
TLX-1241-30 Medical Bedside Monitor None 
TLX-1461 Global Positioning None 
TLC-671 Laser Printer None 
Issue: 


Are the LCDs classified under subheading 8531.20.00, HTSUS, as “[e]lectric sound or 
visual signaling apparatus * * * [i]ndicator panels incorporating liquid crystal devices 
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(LCD’s) * * *”, or under subheading 9013.80.60, HTSUS, as “[lliquid crystal devices not 
constituting articles provided for more specifically i in other headings * * *”? 


Law and Analysis: 


The classification of merchandise under the HTSUS is governed by the General Rules of 
Interpretation (GRI’s). GRI 1, HTSUS, states, in part, that “for legal purposes, classifica- 
tion shall be determined according to terms of the headings and any relative section or 
chapter notes * * *.” The subheadings at issue are as follows: 


8531.20.00 Electric sound or visual signaling apparatus (for example, bells, 
sirens, indicator panels, burglar or fire alarms), other than those of 
heading 8512 or 8530; parts thereof * * * Indicator panels incorporat- 
ing liquid crystal devices (LCD’s) or light emitting diodes (LED’s) 
* ok 


9013.80.60 Liquid crystal devices not constituting articles provided for more spe- 
cifically in other headings; lasers, other than laser diodes; other opti- 
cal appliances and instruments, not specified or included elsewhere in 
this chapter; parts and accessories thereof * * * Other devices, 
appliances and instruments * * * Other. 

You contend that the LCDs are classified under subheading 8531.20.00, HTSUS, as 
“[e}lectric sound or visual signaling apparatus * * * [i]ndicator panels incorporating liquid 
crystal devices (LCD’s) * * *.” Heading 8531, HTSUS, has been held to be a use provision. 
See, Headquarters Ruling Letter (HRL) 951288 dated July 7, 1992. Additional U.5. Note 
1(a), HTSUS, states that: 


[A] tariff classification controlled by use (other than actual use) is to be determined in 
accordance with the use in the United States at, or immediately prior to, the date of 
importation, of goods of that class or kind to which the imported goods belong, and the 
controlling use is the principal use. 


Therefore, to be classified in this heading, the apparatus must be principally used for 
“signaling.” 

In understanding the language of the HTSUS, the Harmonized Commodity Description 
and Coding System (HCDCS) Explanatory Notes (ENs) may be consulted. The ENs, 
although not dispositive, provide a commentary on the scope of each heading ofthe HTSUS 
and are generally indicative of the proper interpretation of the HTSUS. See, T.D. 89-90, 54 
Fed. Reg. 35127, 35128 (August 23, 1989). 

EN 85.31 (pg. 1381) is fairly descriptive and restrictive as to the types of “signaling” indi- 
cator panels and the function they must perform in order to be classifiable in heading 8531, 
HTSUS. EN 85.31 states indicator panels and the like: “[a]re used (e.g., in offices, hotels 
and factories) for calling personnel, indicating where a certain person or service is 
required, indicating whether a room is free or not. They include: 


(1) Room indicators. There are large panels with numbers corresponding to a 
number of rooms. When a button is pressed in the room concerned the corresponding 
number is either lit up or exposed by the falling away of a shutter or flap 

(2) Number indicators. Phe signals appear to illuminated figures on the face of a 
small box; in some apparatus of this kind the ra yaa ec is operated by the dial 
ofa telephone. Also clock type indicators in which the numbers are indicated by a hand 
moving round a dial. 

(3) Office indicators, for example, those used to indicate whether the occupant of 
a particular office is free or not. Some types are merely a simple “come in” or 
“engaged” sign illuminated at will by the occupant of the office. 

(4) Lift indicators. These indicate, on an illuminated board, where the lift is and 
whether it is going up or down. 

(5) Engine room telegraph nf ag gana for ships. 

(6) Station indicating panels for showing the times and platforms of trains. 

(7) Indicators for race course, football stadiums, bowling alleys, etc. 

Certain of these indicator panels, etc., also incorporate bells or other sound signal- 
ling devices (emphasis in original). 

Therefore, only those LCD’s which are principally used and/or limited by design to 
“signaling” are classifiable under subheading 8531.20.00, HTSUS. See, HRL 954788 dated 
December 1, 1993, HRL, 953115 dated May 10, 1993, HRL 952502 dated March 18, 1993, 
HRL 951868 dated October 31, 1992, HRL 952360 dated October 15, 1992, and HRL 
951288. The LCD applications enumerated above present limited indication information to 
a user, l.e., measurement, coordinates, flow rate, etc., and as such, they provide similar 
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indication information as those types of limited indication functions enumerated in EN 
85.31. Therefore, Customs concurs that the instant LCDs are principally used for visual 
signaling. See also, HRL 955062 dated March 21, 1994 (global positioning, traffic signal 
controller, portable data collector, lottery system, pipeline monitoring, gasoline pump indi- 
cator, and medical, measurement and industrial instruments), HRL 954638 (electronic 
price tags, medical instrumentation, diving equipment, camera controls, and industrial 
controls) and HRL 953115 (avionics LCDs for collision avoidance systems), which classi- 
fied LCDs with limited operational capabilities for signaling functions under subheading 
8531.20.00, HTSUS, as signaling apparatus. 

LCDs are also classifiable under heading 9013, HTSUS, which provides for “[lliquid 
crystal devices not constituting articles provided for more specifically in other headings 
** * ” EN 90.13 (pg. 1478) states: 


(1) Liquid crystal devices consisting of a liquid crystal layer sandwiched between 
two sheets or plates of glass or plastics, whether or not fitted with electrical connec- 
tions, presented in the piece or cut to special shapes and not constituting articles 
—€ more instilcaliy in other headings of the Nomenclature (emphasis in origi- 
nal). 


However, the subject LCDs are more specifically described in subheading 8531.20.00, 
HTSUS, as “[e]lectric sound or visual signaling apparatus * * * [i]ndicator panels incorpo- 
rating liquid crystal devices (LCD’s) * * *.” Customs has consistently held that subheading 
8531.20.00, HTSUS is more specific than subheading 9013.80.60, HTSUS. See, HRL 
955294 dated March 18, 1994, HRL 954788, HRL 954638, and HRL 952973 dated August 5, 
1993. Therefore, the LCDs at issue are classified under subheading 8531.20.00, HTSUS. 
Holding: 

The Toshiba LCDs, model numbers TLX-1391, TLX-1391-EO, TLX-711A-30, 
TLX-711A-EO, TLX-711A, TLX-1301V-30, TLX-1151-50BN, TLC-591-30N, 
TLX-1781-C3B, TLX-1013-EO, TLX-1741-C3B, TLX-1021, TLX-1241-30, TLX-1461, 
and TLC-671, are classified under subheading 8531.20.00, HTSUS, as “[e]lectric sound or 
visual signaling apparatus * * * [iJndicator panels incorporating liquid crystal devices 


(LCD’s)* * *.” Thecorresponding duty rate for articles of this subheadings 2.7 percent ad 
valorem. 


MARVIN M. AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:MM 958953 RFA 
Category: Classification 
Tariff No. 9013.80.60 
DONALD ALFRED WEADON, JR., ESQ. 
REINHART, BOERNER, VAN DEUREN, NORRIS & RIESELBACH, PC. 
601 Pennsylvania Avenue, N.W. 
Washington, DC 20004-2602 


Re: Liquid crystal display (LCD) indicator panel for typewriters; signaling apparatus; 
Headings 8473, 8531, 9013; Legal Note 1(m) to section XVI; EN 85.31; HQs 951868, 
951609, 952360, 952973, 954788, 953115, 952502, 951288, and 957435; HQ 952722, 
modified. 


DEAR MR. WEADON: 

This is in reference to HQ 952722, issued to you on September 27, 1994, in which several 
liquid crystal display modules (LCDs) were classified under the Harmonized Tariff Sched- 
ule of the United States (HTSUS). In the course of ruling on similar merchandise involving 
LCDS for typewriters, we have determined that HQ 952722 needs to be modified. 
Facts: 


The subject merchandise is an liquid crystal display (LCD) panel, part number 
TLX-1151-50BN1 for electric typewriters. The LCD panel is attached to a printed circuit 
board (PCB) with row and column driver integrated circuits, controller chips, Read Only 
Memory, Random Access Memory, and a mounting bezel. The LCD is ready to be 
installed/“plug in” condition. 

Issue: 


Whether the LCD panel for electric typewriters is classifiable as parts of typewriters, or 
as avisual signaling indicator panel, or as LCDs not constituting articles provided for more 
specifically in other headings, under the HTSUS? 


Law and Analysis: 


Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI’s). GRI 1 provides that classification shall be determined according 
to the terms of the headings and any relative section or chapter notes. 

In HQ 952722, dated September 27, 1994, Customs determined that the subject LCD 
panel for electric typewriters along with other LCDs were classifiable under subheading 
8531.20.00, HTSUS, which provides for: “[e]lectric sound or visual signaling apparatus 
* * * [i|ndicator panels incorporating liquid crystal devices (LCD’s) * * *.” To be classified 
in this subheading, the LCDs must be designed for “signaling.” 

In understanding the language of the HTSUS, the Harmonized Commodity Description 
and Coding System (HCDCS) Explanatory Notes (ENs) may be consulted. The ENs, 
although not dispositive, provide acommentary on the scope of each heading ofthe HTSUS 
and are generally indicative of the proper interpretation of the HTSUS. See, T.D. 8980, 54 
FR 35127, 35128 (August 23, 1989). EN 85.31, page 1381,) is fairly descriptive and restric- 
tive as to the types of “signaling” indicator panels and the function they must perform in 
order to be classifiable in heading 8531, HTSUS. EN 85.31 states indicator panels and the 
like: “[a]re used (e.g., in offices, hotels and factories) for calling personnel, indicating 
where acertain person or service is required, indicating whether a room is free or not. They 
include: 

(1) Room indicators. There are large panels with numbers corresponding to a 
number of rooms. When a button is pressed in the room concerned the corresponding 
number is either lit up or exposed by the falling away of a shutter or flap. 

(2) Number indicators. The signals appear to illuminated figures on the face of a 
small box; in some apparatus of this kind the calling mechanism is operated by the dial 
of atelephone. Also clock type indicators in which the numbers are indicated by a hand 
moving round a dial. 

(3) Office indicators, for example, those used to indicate whether the occupant of 
a particular office is free or not. Some types are merely a simple “come in” or 
“engaged” sign illuminated at will by the occupant of the office. 
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(4) Lift indicators. These indicate, on an illuminated board, where the lift is and 
whether it is going up or down. 

(5) Engine room telegraph apparatus for ships. 

(6) Station indicating panels he showing the times and platforms of trains. 

(7) Indicators for race course, football stadiums, bowling alleys, etc. 

Certain of these indicator panels, etc., also incorporate bells or other sound signal- 
ing devices (emphasis in original). 

Therefore, only those LCD’s which are principally used andlor limited by design to 
“signaling” are classifiable under subheading 8531.20.00, HTSUS. See HQ 954788, dated 
December 1, 1993; HQ 9531151 dated May 10, 1993; HQ 952502; HQ 951868, dated Octo- 
ber 31, 1992; HQ 952360, dated October 15, 1992; and HQ 951288, dated July 7. 1992. 

In HQ 957435, dated August 8, 1995, Customs determined that LCDs which are designed 
and used for electric typewriter displays, are not principally used or designed as signaling 
indicator panels. In that ruling, Customs stated that for LCDs to be classifiable under sub- 
heading 8531.20.00, HTSUS, they must display limited indication information to a user, 
i.e., measurement, coordinates, flow rate, etc. Because the LCDs for electric typewriters 
displayed more information than typical indicator panels, Customs found that they were 
not principally used or designed for visual signaling. Customs then considered classifica- 
tion of the LCDs as parts of electric typewriters under heading 8473, HTSUS. However, 
Legal Note 1(m) to section XVI, HTSUS, states that: “[t]his section does not cover: 
(a}rticles of chapter 90.” Heading 9013, HTSUS, provides for: “[lliquid crystal devices not 
constituting articles provided for more specifically in other headings.” Therefore, if the 
subject merchandise is provided for more specifically in another heading, it would not be 
classifiable in heading 9013, HTSUS. Customs further stated that it is Customs position 
that heading 8473, HTSUS, which provides for “parts,” is not a more specific heading than 
heading 9013, HTSUS. Therefore, because the subject merchandise was classifiable in 
heading 9013, HTSUS, it was not classifiable in heading 8473, HTSUS, which falls in sec- 
tion XVI, HTSUS. HQ 957435. See also HQ 952973, dated August 5, 1993; HQ 951609, 
dated October 20, 1992; HQ 952360; and HQ 951868. 

The LCD panel, part number TLX-1151-50BN, which is designed for use in electric type- 
writers, displays more information than typical indicator panels. Therefore, they cannot be 
classified under heading 8531, HTSUS. Based upon HQ 957435, we find that HQ 952722 
must be modified to reflect that LCD panel, part number TLX-1151-50BN, for electric 
typewriters is classifiable under heading 9013, HTSUS, as LCDs not constituting articles 
provided for more specifically in another heading. 


Holding: 

For the foregoing reasons, the LCD panel, part number TLX-1151-50BN, for electric 
typewriters is classifiable under subheading 9013.80.60, HTSUS, which provides for: 
“(liquid crystal devices not constituting articles provided for more specifically in other 


headings * * *: [o]ther devices, appliances and instruments: [o]ther * * *.” The column 
one, general rate of duty is 7.2 percent ad valorem. 


Effect on Other Rulings: 


HQ 952722, dated September 27, 1994, is modified as set forth in this ruling. 
JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 
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(Slip Op. 96-41) 
ROLLERBLADE, INC., PLAINTIFF v. UNITED STATES, DEFENDANT 
Court No. 91-12-00891 
(Dated February 26, 1996) 


JUDGMENT 


POGUE, Judge: Upon consideration of Defendant’s Motion to Stay and 
Defendant’s Motion to Alter or Amend this Court’s Judgment of Janu- 
ary 17, 1996 in Slip Op. 96-18; upon consideration to Plaintiff's opposi- 
tion to said motions; and after due deliberation, it is hereby: 

ORDERED that Defendant’s Motion to Stay this Court’s Judgment of 
January 17, 1996 in Slip Op. 96-18 is denied as moot; and it is further 

ORDERED that Defendant’s Motion to Alter or Amend the Judgment of 
January 17, 1996 in Slip Op. 96-18 is granted, and said Judgment is 
amended to read: 


JUDGMENT 


Upon reading the parties’ motions for summary judgement, upon 
consideration of all other papers and proceedings had herein, and after 
due deliberation, having rendered a decision herein, it is hereby: 

ORDERED that Plaintiffs action over protest no. 3501-9-000058 and 
covered entries is denied; and it is further 

ORDERED that Plaintiff's motion for summary judgment is granted as 
to all the other protests and covered entries. The U.S. Customs Service 
shall reliquidate the subject entries under item 734.90, TSUS, and 
under heading 9506.70.20, HTSUS, and shall refund all excess duties 
with interest as provided by law within 60 days from the date this judg- 
ment becomes final. 
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(Slip Op. 96-42) 


UCF AMERICA INC. AND UNIVERSAL AUTOMOTIVE Co., LTD., PLAINTIFFS v. 
UNITED STATES, DEFENDANT, AND TIMKEN CO. DEFENDANT-INTERVENOR 


Court No. 92-01-00049 


Plaintiffs contest certain aspects of the Department of Commerce, International Trade 
Administration’s (“Commerce”) redetermination on remand filed pursuant to UCF 
America, Inc. v. United States, 18 CIT ___, 870 F. Supp. 1120 (1994). 

Held: The Court sees no basis for a “PRC (People’s Republic of China) rate” but finds 
that Commerce properly (1) reinstated the “all others” cash deposit rate of 2.96% to unre- 
viewed companies for entries which have not become subject to assessment pursuant to a 
subsequent administrative review; and (2) corrected the arithmetic error related to for- 
eign inland freight costs for Jilin Machinery Import and Export Corporation. 

(Judgment for defendant; case dismissed. ] 


(Dated February 27, 1996) 


Venable, Baetjer, Howard & Civiletti (John M. Gurley and Lindsay B. Meyer) for plain- 
tiffs. 

Frank W. Hunger, Assistant Attorney General; David M. Cohen, Director, Commercial 
Litigation Branch, Civil Division, U.S. Department of Justice (Patricia L. Petty); of coun- 
sel: Edward Reisman, Mary P Michel and Lucius B. Lau, Attorney-Advisors, Office of the 
Chief Counsel for Import Administration, U.S. Department of Commerce, for defendant. 

Stewart and Stewart (Eugene L. Stewart, Terence P Stewart, Charles A. St. Charles and 
James R. Cannon, Jr.) for defendant-intervenor, The Timken Company. 


OPINION 


TSOUCALAS, Judge: Plaintiffs, UCF America Inc. and Universal Auto- 
motive Co., Ltd. (“UCF”), contest aspects of the affirmative determina- 
tion by the United States Department of Commerce, International 
Trade Administration (“Commerce”), in Final Results of Antidumping 
Duty Administrative Review; Tapered Roller Bearings and Parts 
Thereof From the People’s Republic of China (“Final Results”), 56 Fed. 
Reg. 67,590 (Dec. 31, 1991). 


BACKGROUND 


On August 25, 1986, The Timken Company (“Timken”), a US. 
domestic manufacturer of tapered roller bearing sand parts (“TRBs”), 
petitioned Commerce to investigate whether imports of TRBs from the 
People’s Republic of China (“PRC”) were being sold in the United States 
at less than fair value (““LTFV”). Consequently, Commerce initiated an 
antidumping investigation of China National Machinery & Equipment 
Import and Export Corporation (“CMEC”), an exporter of PRC-origin 
TRBs, and Premier Bearing & Equipment, Ltd. (“Premier”), a Hong 
Kong-based trading company that exports PRC-produced TRBs to the 
United States. Tapered Roller Bearings, Rollers and Parts Thereof, Fin- 
ished or Unfinished, From the People’s Republic of China; Initiation of 
Antidumping Duty Investigation, 51 Fed. Reg. 33,283 (Sept. 19, 1986). 
CMEC and Premier were believed to account for all sales of TRBs from 
the PRC. Tapered Roller Bearings and Parts Thereof, Finished or Unfin- 
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ished, From the People’s Republic of China; Preliminary Determination 
of Sales at Less than Fair Value (“LTFV Preliminary Results”), 52 Fed. 
Reg. 3,833, 3,834 (Feb. 6, 1987). Commerce determined that the PRC isa 
state-controlled-economy country. LTFV Preliminary Results, 52 Fed. 
Reg. at 3,834. Commerce established a margin only for Premier and an 
“all others” rate for all other TRB exporters not specifically reviewed. 
Tapered Roller Bearings From the People’s Republic of China; Final 
Determination of Sales at Less Than Fair Value (“LTFV Final Results”), 
52 Fed. Reg. 19,748 (May 27, 1987). 

The resulting antidumping duty order covered Premier at 0.97% and 
all other unreviewed companies, excluding CMEC, at 0.97%. Antidump- 
ing Duty Order; Tapered Roller Bearings and Parts Thereof, Finished or 
Unfinished, From the People’s Republic of China, 52 Fed. Reg. 22,667 
(June 15, 1987). The LTFV Final Results were successfully challenged 
and this Court remanded the case to Commerce for redetermination. 
Timken Co. v. United States, 12 CIT 955, 699 F. Supp. 300 (1988). 

Upon redetermination, Commerce established a margin of 4.69% for 
CMEC, confirmed Premier’s rate of 0.97% and set a new “all others” 
rate of 2.96%. The Court affirmed Commerce’s redetermination in Tim- 
ken Co. v. United States, 13 CIT 238, 714 F. Supp. 535 (1989), aff'd, 894 
F.2d 385 (Fed. Cir. 1990). The Court of Appeals for the Federal Circuit 
(CAFC) upheld CMEC’s margin and on February 26, 1990, Commerce 
published an amended dumping order. Tapered Roller Bearings From 
the People’s Republic of China; Amendment to Final Determination of 
Sales at Less Than Fair Value and Antidumping Duty Order in Accor- 
dance with Decision Upon Remand, 55 Fed. Reg. 6,669 (1990). 

On July 26, 1990, Commerce initiated the third administrative review 
at issue, naming only Premier and CMEC. Initiation of Antidumping 
Duty Administrative Reviews, 55 Fed. Reg. 30,490 (1990). The inves- 
tigation expanded to eight companies and, preliminarily, the “all oth- 
ers” rate was set at 15.61% ad valorem, a rate equal to the margin found 
for one of the eight reviewed companies, Jilin Machinery Import and 
Export Corporation (“Jilin”). Preliminary Results of Antidumping Duty 
Administrative Review: Tapered Roller Bearings and Parts Thereof 
From the People’s Republic of China, 56 Fed. Reg. 50,309, 50,311-312 
(Oct. 4, 1991). The final determination established company-specific 
margins for each of the reviewed companies, including CMEC and Pre- 
mier, and assigned an “all others” rate of 8.83%, a rate equal to Jilin’s 
margin. Final Results, 56 Fed. Reg. at 67,597. The Court remanded the 
case to Commerce for redetermination in UCF America, Inc..v. United 
States, 18 CIT __, 870 F. Supp. 1120, 1129 (1994), instructing Com- 
merce to “reinstate the ‘all others’ cash deposit rate applicable prior to 
these Final Results for entries of unreviewed companies which have not 
become subject to assessment pursuant to a subsequent administrative 
review.” 

On March 9, 1995, Commerce filed with this Court its Redetermina- 
tion on Remand, Final Results of Sales at Less Than Fair Value, Tapered 
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roller Bearings and Parts Thereof From the People’s Republic of China, 
1989-1990 Administrative Review (A-570-601), UCF America, Inc. v. 
United States, Court No. 92-01-00049 and Slip Op. 94-184 (Dec. 5, 
1994) (“Redetermination on Remand”). 

On redetermination, Commerce states that it has now reinstated the 
“all others” cash deposit rate applicable prior to these Final Results for 
entries of unreviewed companies which have not become subject to 
assessment pursuant to a subsequent administrative review. Redeter- 
mination on Remand at 1. However, Commerce calls this rate a “PRC 
rate.” Commerce also corrected the arithmetic error related to foreign 
inland freight costs for Jilin. 


DISCUSSION 


Commerce’s final results filed pursuant to aremand will be sustained 
unless that determination is “unsupported by substantial evidence on 
the record, or otherwise not in accordance with law.” 19 U.S.C. 
§ 1516a(b)(1)(B) (1988). Substantial evidence is “relevant evidence as a 
reasonable mind might accept as adequate to support a conclusion.” 
Consolidated Edison Co. v. NLRB, 305 U.S. 197, 229 (1938); Alhambra 


Foundry Co. v. United States, 12 CIT 343, 345, 685 F Supp. 1252, 1255 
(1988). 


1. The “All Others” Rate: 
Commerce concedes that the Final Results “incorrectly established 


an ‘all others’ rate of 8.83 percent.” Redetermination on Remand at 4. In 
reinstating the 2.96% “all others” rate, Commerce notes that its reason- 
ing differs from that of Federal-Mogul Corp. v. United States, 17 CIT 
442, 822 F Supp. 782, 784-88 (1993), on which the Court relied in UCF 
America, 18 CIT at ___, 870 F Supp. at 1120. Redetermination on 
Remand at 4. Commerce states: “Where the Department reviews 
entries from a non-market economy, it issues a non-market economy rate 
(here, the ‘PRC rate’) in lieu of an ‘all others’ rate. This rate is 2.96 per- 
cent.” Id. at 1 (emphasis added). 
Commerce elaborates: 


In 1991, the Department established a new policy concerning 
non-market economies. Under this policy, all non-market economy 
exporters are presumed to be a single enterprise controlled by the 
central government, which receives a single rate (the “PRC rate)”. 
See Final Determination of Sales At Less Than Fair Value: Heavy 
Forged Hand Tools, Finished or Unfinished, With or Without Han- 
dles, From the People’s Republic of China (56 FR 241, Jan. 3, 1991); 
Final Results of Antidumping Duty Administrative Review: Iron 
Construction Castings from the People’s Republic of China (56 FR 
2742, Jan. 24, 1991). Acompany is entitled to a separate rate only if 
it establishes that it is not subject to de jure or de facto control by the 
central Government. See Final Determination of Sales At Less 
Than Fair Value: Silicon Carbide from the People’s Republic of 
China (59 FR 22585, May 2, 1994). 


Id. at 2-3. 





U.S. COURT OF INTERNATIONAL TRADE 43 


[C]lonsistent with our presumption of control of exporters in non- 
market exonomy cases, we issue one rate applicable to all exports 
from non-market countreis, except for exports by companies found 
to be entitled to separate rates. In this case, the PRC rate may only 
be changed pursuant to a review of a company not receiving a sepa- 
rate rate. Under our policy, any company not entitled to a separate 
rate is considered to be prt of the presumptive “single entity” repre- 
senting all PRC exporters. Therefore, ifa review only covers compa- 
nies entitled to separate rates, the PRC rate remains the same 
because no part of the presumptive single entity is subject to review. 

Prior to the 1989-90 review, it was not the Department’s practice 
to treat all PRC exporters as a single enterprise controlled by the 
central government. Thus, the Department automatically issued 
separate rates for all reviewed companies and issued an “all others” 
rate for unreviewed companies. Then, as discussed above, in 1991 
the Department established its practice of assigning a single rate 
for all exports from the PRC. Therefore, the final results of the 
1989-90 review should have referred to a PRC rate, not an “all oth- 
ers” rate. Since all respondents in the 1989-90 review qualified for 
separate rates, no reviewed company was part of the presumptive 
“single entity.” Thus, the PRC rate should have remained 
unchanged. The last rate applicable to PRC exporters was the “all 
others” rate from the investigation. Therefore, this rate should 
have been the PRC rate. 

In conformity with the Court’s order, we have reinstated the PRC 
rate for the third review at 2.96 percent. This rate will be used for 
both assessment and cash deposit purposes. 


Id. at 4-5 (emphasis added). 

UCF avers that the unamended “all others” 0.97% rate applies to its 
pre-February 26, 1990 entries for purposes of assessment. Pls.’ Com- 
ments on Redetermination on Remand at 1-2. 

Commerce disagrees, maintaining that “the Department must assess 
all entries subject to the PRC rate at 2.96 percent for the entire third 
period of review.” Redetermination on Remand at 9, Comment 3. Nota- 
bly, this position differs from that expressed in the draft of these results 
where Commerce stated: 


Due to the Amendment to Final Determination in Accordance 
with Decision. Upon Remand (55 FR 6669, Feb. 26, 1990), the PRC 
rate increased during the course of the 1989-90 review. For assess- 
ment purposes, the PRC rate is 0.97 percent for the period May 12, 
1989 to February 25, 1990 and 2.96 percent for the period February 
26, 1990 to May 31, 1990. For future deposit purposes, the PRC rate. 
is 2.96 percent. 

Draft Redetermination on Remand, Final Results of Sales at Less Than 
Fair Value, Tapered Roller Bearings and Parts Thereof From the 
People’s Republic of China, 1989-90 Administrative Review 
(A-570-601), UCF America, Inc. v. United States, Court No. 
92-01-00049 and Slip Op. 94-184 (Dec. 5, 1994), Remand R. Public 
Doc. No. 1 at 5 (emphasis added). Commerce explains that the injunc- 
tion which Timken obtained suspending liquidation of TRBs from the 
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PRC pending a final court decision on CMEC’s dumping rate makes the 
2.96% “all others” rate published in the February 26, 1990 amendment 
retroactive. Redetermination.on Remand at 8; Def.’s Reply to Pls.’ and 
Def.-Intervenor’s Comments on Redetermination on Remand at 8 (cit- 
ing Remand R. Public Doc. No. 2 at 3 (Timken’s Comments on Draft 
Remand Results)). 

The Court agrees tha the 0.97% “all others” LTFV rate is a nullity. In 
the course of Commerce’s amending CMEC’s margin pursuant to Tim- 
ken, 12 CIT at 955, 699 F Supp. at 300, the “all others” rate was 
amended to 2.96%. This revision was not challenged. See Timken, 13 
CIT at 238, 714 F Supp. at 535. The Court affirmed Commerce’s remand 
results in their entirety. Id. at 239, 714 F Sup. at 536. The CAFC 
affirmed this Court’s decision. See Timken, 894 F.2d at 385. Hence, the 
2.96% “all others” rate governs and applies retroactively to unreviewed 
exporters and produceers for whom liquidation was suspended during 
pendency of the litigation as a result of the injunction! obtained by Tim- 
ken. Cf. Asociacion Colombiana de Exportadores de Flores v. United 
Staets, 916 F2d 1571, 1575-77 (Fed. Cir. 1990). 

UCF also argues that the 2.96% rate is inapplicable as UCF’s imports 
came through third country sources (e.g., Hong Kong). Pls.’ Comments 
on Redetermination on Remand at 2-3. 

This argument cannot prevail. Assignment of a thrid country reseller 
rate depends on a timely claim and proof of entitlement. UCF points to 
no evidence that it argued statutory third country reseller status during 
this review. See 19 U.S.C. § 1677b(f) (1988). UCF did not give Commerce 
the opportunity to grant or deny a third country reseller rate during the 
review.2 The exchaustion-of-administrative-remedies doctrine allows 
the agency “to address the argument and thus preare the issue for judi- 
cial review.” Encon Indus., Inc. v. United States, 18CIT___,__, Slip 
Op. 94-145 at 4 (Sept. 19, 1994). “[J]udicial review of administrative 
action is inappropriate unless and until the person seeking to challenge 
that action has utilized the prescribed administrative procedures for 
raising the point.” Sharp Corp. v. United States, 837 F.2d 1058, 1062 
(Fed. Cir. 1988). The “failure to enforce the exhaustion of administra- 
tive remedies principle could lead to ‘frequent and deliberate flouting of 
administrative processes [that] could weaken the effectivenesss of an 
agency by encouraging people to ignore [administrative] procedures.’” 
Federal-Mogul Corp. v. United States, 18 CIT ___,__—«, 872 F. Supp. 
1011, 1017 (1994) (quoting McKart v. United States, 395 U.S. 185, 195 
(1969)). Therefore, the Court disregards this argument. 

Finally, UCF argues that Commerce’s “PRC rate” is an attempt to 
carve out an exception to the law enunciated in Federal-Mogul, 17 CIT 


1 See Remand R. Public Doc. No. 2, Ex. 4. 


2 UCF cites to the administrative record in support of applicability of a third country reseller rate. However, other 
than arguments presented in its post-Final Results briefs, the only other document cited concerns the question of 
whether Timken properly named individual producers/exporters for inclusion in this review. Administrative R. Public 
Doc. No. 185, Fr. 2168. With respect to third country exports, the document is ambiguoug at best. Jd. at Fr. 2170. UCF’s 
comments on Commerce’s draft redetermination and its complaint also do not make the third country reseller claim. 
Remand R. Public Doc. No. 3; Compl. 





U.S. COURT OF INTERNATIONAL TRADE 45 


at 442, 822 F. Supp. at 782. To highlight the alleged impropriety of a 
“PRC rate,” UCF cites 19 U.S.C. §§ 1671d(c)(1)(B)(i) and 1673d(c)(1), as 
amended by the Uruguay Round Agreements Act, Pub. L. No. 103-465, 
108 Stat. 4809 (1994) (“URAA”), which essentially provide that in final 
determinations, Commerce shall determine an estimated “all others” 
rate for all exporters and producers not individually investigated. 
19 U.S.C. §§ 1671d(c)(1)(B)()(D; (B)(ii) and 1673d(c)(1)(B)@)UD and 
(B)(ii) (1994). 

Timken argues that the PRC rate should be based on best information 
available (“BIA”) and the highest rate found in the review, i.e., Jilin’s 
rate. In support, Timken argues that Commerce intended to review all 
PRC producers and exporters. Timken faults the PRC authorities for 
failing to identify all such producers and exporters and claims that 
because the producers and exporters were included in this review but 
failed to participate, BIA should apply. Resp. of Def.-Intervenor to Rede- 
termination on Remand. 

The Court will not entertain Timken’s argument and reverse its pre- 
vious holding in this case in favor of a BIA rate.? The sole question on 
this issue is whether Commerce has carried out the Court’s remand 
instruction. 

The Court has recognized Commerce’s “presumptive single entity” 
policy which compensates for the fact that state-controlled companies 
have an identity as a totality or conglomeration which is elusive, and 
which requires that non-market economy (“NME”) companies pass the 
dejure/de facto test or be condisered a representative of the single entity. 
See UCF18CITat___, 870 F Supp. at 1126. See also Tianjin Machin- 
ery Import & Export Corp. v. United States, 16 CIT 931, 934-37, 806 F. 
Supp. 1008, 1013-15 (1992). However, in establishing a so-called “PRC 
rate” in lieu of an “all others” rate in the Redetermination on Remand, 
Commerce expands this policy while disregarding the Court’s remand 
instructions. 

Commerce argues, “Given that an all others rate does not change once 
established in an investigation, use of this rate in an non-market econ- 
omy case would render Commerce’s NME practive meaningless.” Def.’s 
Reply to Pls.’ and Def.-Intervenor’s Comments on Redetermination on 
Remand at 6. While the Court appreciates Commerce’s dilemma, this 
remand is not the proper vehicle for responding to this concern. Other 
then pointing to its current rationale for its NME policy, including an 
example of application of a single country-wide “all others” rate where 
no company proved autonomy from the central government,* Com- 
merce has pointed to no authority for establishing a “PRC rate” in lieu 
of an “all others” rate. 

Commerce argues that without a “PRC rate,” “[t]o effectively coun- 
teract the effects of dumping, Commerce would have to review each and 


3 Although Timken suggest that the PRC authorities were responsible for specifying individual producers/exporters 
for review, this Court has stated that 19 C.F. R. § 353.22(a)(1) (1991) “is requester oriented” and “imposes no burden on 
Commerce.” UCF, 18 CIT at , 870 F. Supp. at 1127. 


4 See quoted text supra at 6 (citing 56 Fed. Reg. 2,742). 
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every NME producer or exporter of TRB’s. If not, entries of the isngle 
presumptive entity would be funneled through the all others rate 
(which would not change review to review), regardless of the actual 
amont of dumping.” Jd. at 6. Commerce contends that this result would 
conflict with 19 U.S.C. § 1675(a)(1) (1988), which requires reviews only 
upon request. Id. 

While Commerce has valid concerns concerning the evasion of dump- 
ing penalties in proper measure, abandonment of the “all others” rate in 
the manner attempted here may be shortsighted. The “all others” rate is 
rightfully applicable to an unspecified number of PRC companies. In the 
review at issue, for example, eight companies successfully established 
their independence from the state-controlled entity. Final Results, 56 
Fed. Reg. at 67,597. In fact, Commerce states, “Since the investigation, 
every reviewed companiy has either qualified for a seprate rate or a third 
country reseller rate.” Def.’s Reply to Pls.’ and Def.-Intervenor’s Com- 
ments on Redetermination on Remand at 4. Commerce’s so-called 
“PRC rate” does not take into consideration these NME independent 
entities. 

In addition, the Court has recognized that importers, foreign produc- 
ers and the domestic industry will not seek review is satisfied with the 
“all others” rate assigned in the LTFV investigation. Federal-Mogul, 18 
CIT at __, 872 F. Supp. at 788. However, under the expanded PRC 
policy which Commerce seeks here to effectuate, unreviewed non-state- 
controlled NME entities would be forced to seek review to avoid a poten- 
tially higher PRC cash deposit rate which, according to Commerce,® 
would be subject to change from review to review upon review of any 
company representing the presumptive single entity. Likewise, the 
domestic industry would request review to guard against a potentially 
lower cash deposit rate. This would have the effect of increasing the 
number and complexity of administrative reviews, thereby defeating 
the express purpose of the 1984 amendment to 19 U.S.C. § 1675(a).6 
Commerce’s rationale for a “PRC rate” does not address this problem. 

Furthermore, although 19 U.S.C. §§1671d(c)(1)(B)(i) and 
1673d(c)(1), as amended by the URAA, are inapplicable because this 
third review was initiated on July 26, 1990 before the effective date of 
those amendments, the amended provisions nonetheless indicate Con- 
gressional support for the “all others” rate without distinction for NME 
or non-NME contexts. See 19 U.S.C. §§ 1671d(c)(1)(B)(i)(D; (B)(ii) and 
1673d(c)(1)(B)@UD and (B)(ii). 

Commerce further states that 


the revised Tariff Act will not compel Commerce to abandon the 
PRC rate. As with rates in any other case, the PRC rate is a rate 


5 Def.’s Reply to Pls.’ and Def.-Intervenor’s Comments on Redetermination on Remand at 6. 


6 Congress amended 19 US.C. § 1675(a) to require administrative reviews of entries of merchandise subject to an 
outstanding antidumping duty order only upon request by an interested party. Trade and Tariff Act of 1984, Pub. L. No. 
98-573, Title VI, § 611(a)(2), 98 Stat. 3031 (1984). Congress stated that the d t “is designed to limit the num- 
ber of reviews in cases in which there is little or no interest, thus limiting the burden on petitioners and respondents, as 
well as the administering authority.” H.R. Cong. Rep. No. 1156, 98th Cong., 2d Sess. 181 (1984), reprinted in 1984 
US.C.C.A.N. 5298. 
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assigned to a specific entity—the “presumptive single entity” 
referred to in the Final Remand Results * * *. Section 735(c)(5) of 
the Revised Tariff Act requires Commerce to “determine the esti- 
mated weighted average dumping margin for each exporter and 
producer individually investigate a | a 
§ 1673d(c)(1)(b)(i)(D) (West Supp. 1995). The PRC rate assigned to 
the single presumptive entity falls into this category. 


Def.’s Reply to Pls.’ and Def.-Intervenor’s Comments on redetermina- 
tion on Remand at 14 (emphasis added). Suffice it to say that Commerce 
faces a challenge, in the NME context, to find fair and lawful means of 
protecting domestic industries from dumped NME-origin merchandise. 
In any event, Commerce’s view of the “presumptive single entity” as an 
“individually investigated” exporter/producer ignores the fact that 
there are two categories of companies exporting PRC-origin merchan- 
dise to the United States: state-controlled companies and independent 
companies. 

For the reasons stated above, the Court rejects a change to a “PRC 
rate” in lieu of an “all others” rate. However, the Court sees no reason to 
remand this case a second time as the rate percentage applied by Com- 
merce is correct. Therefore, exclusive of the “PRC rate” terminology, 
the Court affirms Commerce’s reinstatement of the 2.96% “all others” 
cash deposit rate applicable prior to these Final Results for entries of 
unreviewed companies which have not become subject to assessment 
pursuant to a subsequent administrative review. 


2. Jilin’s Foreign Inland Freight Costs: 


In UCF 18CIT at___, 870 F. Sup. at 1129, the Court remanded this 
case to Commerce “to eliminate the arithmetic error with regard to 
Jilin’s foreign inland freight costs.” Upon remand Commerce “cor- 
rected the error.” Redetermination on Remand at 5. The revised freight 
adjustment resulted in a 7.07% margin for Jilin. Id. at 9. 

As Commerce has corrected the error in question and the result is 
uncontested, the Court affirms Commerce’s Redetermination on 
Remand on this issue as supported by substantial evidence and in accor- 
dance with law. 


CONCLUSION 


In accordance with the foregoing opinion, this Court, after due delib- 
eration and review of all papers in this action, finds that Commerce’s 
Redetermination on Remand is in accordance with law and supported 
by substantial evidence. For the reasons stated above, the Court rejects 
the terminology “PRC rate.” 
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(Slip Op. 96-43) 


NTN BEARING CORP OF AMERICA, AMERICAN NTN _ BEARING 
MANUFACTURING CoRP, AND NTN Corp, PLAINTIFFS v. UNITED STATES, 
DEFENDANT, AND FEDERAL-MOGUL CORP AND TORRINGTON CO., 
DEFENDANT-INTERVENORS 


Court No. 92-06-00423 
(Dated February 28, 1996) 


JUDGMENT 


TSOUCALAS, Judge: This Court having received and reviewed the 
United States Department of Commerce, International Trade Adminis- 
tration’s (“Commerce”) Results of Redetermination Pursuant to Court 
Remand, NTN Bearing Corp. v. United States, 19CIT__, 907 F Supp. 
432 (1995) (“Remand Results”), and Commerce having complied with 
the Court’s remand, and no responses to the Remand Results having 
been submitted by the parties, it is hereby 

ORDERED that the Remand Results filed by Commerce on December 
11, 1995 are affirmed in their entirety; and it is further 


ORDERED that as all other issues have been decided, this case is 
dismissed. 





(Slip. Op. 96-44) 


MITSUBISHI MATERIALS CorP, NIHON CEMENT Co., LTD., OSAKA CEMENT 
Co., LTD., AND ONODA CEMENT Co., LTD., PLAINTIFFS v. UNITED STATES 
AND U.S. INTERNATIONAL TRADE COMMISSION, DEFENDANTS, AND AD Hoc 
COMMITTEE OF SOUTHERN CALIFORNIA PRODUCERS OF GRAY PORTLAND 
CEMENT, DEFENDANT-INTERVENOR 


Consolidated Court No. 91-06-00426 


{Final affirmative determination of threat of material injury, resulting from remand to 


the US. International Trade Commission, is affirmed. Judgment entered for defendant. 
Action dismissed. ] 


(Dated February 29, 1996) 


Graham & James (Yoshihiro Saito), for plaintiffs Mitsubishi Materials Corp., Nihon 
Cement Co., Ltd., and Osaka Cement Co., Ltd. 

Akin, Gump, Strauss, Hauer & Feld, L.L.P (Patrick FJ. Macrory, Spencer S. Griffith), 
for plaintiff Onoda Cement Co., Ltd. 

Lyn M. Schlitt, General Counsel; James A. Toupin, Assistant General Counsel, United 
States International Trade Commission (Judith M. Czako), for defendant. 

Kilpatrick & Cody (Joseph W. Dorn, Michael P Mabile), for defendant-intervenor. 
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OPINION 


GOLDBERG, Judge: Plaintiffs, Mitsubishi Materials Corp., Nihon 
Cement Co., Ltd., Osaka Cement Co., Ltd., and Onoda Cement Co., Ltd. 
commenced this action under section 516A of the Tariff Act of 1930, 
challenging the final affirmative threat of injury finding and the final 
affirmative injury determination made by the U.S. International Trade 
Commission (“Commission”) in Grey Portland Cement and Cement 
Clinker from Japan, USITC Pub. No. 2376, Inv. No. 731-TA-461 (Final) 
(Apr. 1991) (“Original Determination”). By order dated April 27, 1993, 
the Court remanded this action with instructions that the Commission 
reevaluate its material injury determination in accordance with the 
Court’s opinion. Mitsubishi Materials Corp. v. United States, 17 CIT 
301, 820 F. Supp. 608 (1993) (“Mitsubishi Materials I”). 

The Commission issued its remand determination in June 1993. Grey 
Portland Cement and Cement Clinker from Japan, USITC Pub. No. 
2657, Inv. No. 731-TA-461 (Views on Remand) (June 1993) (“Remand 
Results”). Three new commissioners had been appointed to the Com- 
mission who participated in the remand. On remand, two of the new 
commissioners, Commissioners Watson and Nuzum, found threat of 
material injury; Commissioner Newquist affirmed his original finding 
of material injury; and newly appointed Commissioner Crawford found 
no material injury and no threat of injury. 

In the Commission’s Original Determination, Commissioner Bruns- 
dale found no injury and no threat of injury. Her findings were not chal- 
lenged by any party. Commissioner Rohr found threat of material injury. 
Since Commissioner Rohr’s finding of threat of material injury has 
already been affirmed by the Court, Mitsubishi Materials I, 17 CIT at 
320-23, 820 F. Supp. at 625-27, a three commissioner majority now has 
determined that a threat of material injury exists.! 

This opinion. addresses plaintiffs’ objections to Commissioners Wat- 
son and Nuzum’s threat of injury determination. As the Court affirms 
their joint determination, the Court does not need to address plaintiffs’ 
challenges to Commissioner Newquist’s remand determination. The 
Court exercises its jurisdiction pursuant to 28 U.S.C. § 1581(c) (1988) 
and affirms the Commission’s finding of threat of material injury. 


DISCUSSION 


The underlying facts of this action are detailed in the Court’s original 
opinion Mitsubishi Materials I, 17 CIT at 301-03, 820 F. Supp. at 
611-13. 

Three commissioners have now made an affirmative determination of 
threat of material injury The Court affirmed Commissioner Rohr’s find- 
ing of threat of injury in its original opinion. Mitsubishi Materials I, 17 
CIT at 320-23, 820 F Supp. at 625-27. Commissioners Watson and 


1 Former Commissioner Lodwick participated in the Original Determination, finding material injury along with 
Commissioner Newquist, but did not participate in the Remand Results. Because he was replaced before he could cure 
his original determination in accordance with the Court’s remand instructions, his vote is not counted towards the six 
commissioner panel that decided the case. 
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Nuzum have adopted the same position as Commissioner Rohr on 
remand. 

When the commissioners are evenly divided as to whether a deter- 
mination should be affirmative or negative, the Commission is deemed 
to have made an affirmative determination. 19 U.S.C. § 1677(11) (1988). 
In the present case, the Commission has made an affirmative deter- 
mination of threat of material injury, and because its determination is 
supported by substantial evidence on the record in accordance with 19 
US.C. § 1516a(b)(1)(B) (1988), plaintiffs’ various challenges pertaining 
to the Commission’s findings of material injury are rendered moot and 
need not be addressed. Plaintiffs’ objections to Commissioners Watson 
and Nuzum’s findings of threat of material injury are discussed below. 


A. Standard of Review: 


A Commission determination in an antidumping investigation shall 
be upheld unless the Court determines that it is “unsupported by sub- 
stantial evidence on the record, or otherwise not in accordance with 
law.” 19 U.S.C. § 1516a(b)(1)(B) (1988). Commission determinations 
are presumed to be correct, and the burden is on the party challenging 
the Commission’s determination to demonstrate otherwise. 28 U.S.C. 
§ 2639(a)(1) (1988). 

The Supreme Court has defined substantial evidence as “more than a 
mere scintilla. It means such relevant evidence as a reasonable mind 
might accept as adequate to support a conclusion.” Consolidated Edison 


Co. v. NLRB, 305 U.S. 197, 229 (1938) (citations omitted) The possibility 
of drawing two inconsistent conclusions from the evidence does not pre- 
vent an administrative agency’s finding from being supported by sub- 
stantial evidence. Consolo v. Federal Maritime Commission, 383 U.S. 
607, 620 (1966) (citations omitted). 


B. Plaintiffs’ Objections: 
1. Remand Instructions: 


Plaintiffs argue that Commissioners Watson and Nuzum violated the 
Court’s remand instructions in Mitsubishi Materials I both by failing to 
evaluate costs when assessing price trends, and by failing to consider 
plant-specific data. Addressing these objections together, the Court 
finds that the remand instructions to which plaintiffs refer govern only 
the Commission’s material injury determination. These Commission- 
ers were not members of the Commission at the time of the original 
determination, and properly reviewed the case on remand de novo. 
Trent Tube Div., Crucible Materials Corp. v. Avesta Sandvik Tube AB, 
___ Fed. Cir.(T)___, 975 F2d 807, 811, 815 (1992). They made a threat 
of injury determination, and therefore, the remand instructions which 
pertained only to the Commission’s material injury finding do not apply 
to their determination. Commissioners Watson and Nuzum therefore 
have not violated the Court’s remand instructions. The Court will 
review their findings on their own merit, without regard to the Court’s 
remand instructions. 
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2. Causation: 


Plaintiffs object that the findings of Commissioners Watson and 
Nuzum that lower prices resulted from dumped Japanese cement are 
not supported by substantial evidence. Plaintiffs argue that the lower 
prices in the Southern California cement market were caused by domes- 
tic producers passing on their reduced costs. Plaintiffs object that the 
Commissioners do not provide evidence that disproves their theory of 
causation. 

Plaintiffs invite the Court to substitute its own expertise for the Com- 
mission’s in evaluating the various theories of causation. Specifically, 
plaintiffs argue that their theory is more consistent with increases in 
demand during part of the study period, and that acceptance of the Com- 
missioners’ theory assumes that domestic producers agreed not to pass 
on reductions in cost to consumers. The Court declines to substitute its 
own expertise for that of the Commission in evaluating causation. 
Instead, the Court takes its guidance from the standard of review gov- 
erning this case. Under the substantial evidence standard, the review- 
ing court may not “even as to matters not requiring expertise * * * 
displace the [agency’s] choice between two fairly conflicting views, even 
though the court would justifiably have made a different choice had the 
matter been before it de novo.” Universal Camera Corp. v. NLRB, 340 
U.S. 474, 488 (1951). 

Congress directed the Commission not to weigh causes of price sup- 
pression and depression in antidumping cases, but instead to affirma- 
tively find injury, or threat of injury, where it determines that dumped 
imports minimally contribute to industry conditions British Steel Corp. 
v. United States, 8 CIT 86, 96, 593 F Supp. 405, 413 (1994); see also H.R. 
Rep. No. 317, 96th Cong., Ist Sess. 47 (1979). Under this standard, if the 
Commission can demonstrate that dumped imports have contributed to 
lower domestic prices, then the Commission can properly find a threat 
of material injury, regardless of the contribution lower costs may have 
made to lower domestic prices. 

Commissioners Watson and Nuzum found that domestic producers 
had an incentive to reduce prices because imports from abroad were 
entering the market at reduced prices Remand Results at 12-13 The 
Court holds that this finding is supported by substantial evidence: Japa- 
nese imports were being sold at lower prices, domestic market share was 
threatened, and domestic producers therefore had an incentive to lower 
domestic prices in order to maintain capacity utilization and profits. Id. 

Because the Commissioners have supported their finding of causation 
with substantial evidence by showing how dumped imports caused or 
contributed to price suppression and depression in the Southern 
California cement market, this Court affirms their finding of causation. 


3. Loss of Market Share: 


Plaintiffs also argue that Commissioners Watson and Nuzum’s find- 
ing that loss of market share contributed to local producers’ vulnerabil- 
ity is unsupported by substantial evidence. Plaintiffs contend that 
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because domestic producers operated at or near full capacity during the 
early part of the investigation, they were not harmed. Therefore, in 
plaintiffs’ opinion, the loss of market share could not have rendered 
domestic producers vulnerable. The Court does not find this argument 
persuasive. 

The Commissioners interpreted the same data that plaintiffs rely 
upon, but they found that domestic producers were vulnerable to future 
imports because they had been deprived of the opportunity to expand 
capacity due to loss of market share in the Southern California market 
.Remand Results at 13. Domestic producers were able to maintain high 
capacity utilization partly because they accepted less profitable con- 
tracts to ship cement to other markets outside the region. Id at 7. 
According to the Commissioners, loss of market share during the early 
part of the period of investigation deprived domestic producers of the 
ability to invest in facilities and to increase their capacity, and harmed 
their ability to survive downturns in the local market. Jd at 11-13. When 
consumption increased in the local market, it was satisfied by Japanese 
imports. Jd at 11. The Commissioners reasonably took this as proof that 
lower-priced imports contributed to rendering the domestic industry 
vulnerable. Because the Court finds that the Commissioners’ deter- 
mination regarding loss of market share is supported by substantial evi- 
dence, the Court affirms this aspect of the Remand Results. 


4. Adjusted Cost Figures: 


Plaintiffs object that Commissioners Watson and Nuzum wrongly 
rejected their adjusted cost figures. Plaintiffs allege that the cost figures 
should have been adjusted downward, to plaintiffs’ benefit, because of 
“anomalous” increases in costs in 1990 arising from antidumping litiga- 
tion. This objection lacks merit. 

The Commission weighs evidence as the trier of fact in these cases, 
and has authority to reject or discount data that it determines is unreli- 
able. See Wieland Werke, AG v. United States, 13 CIT 561, 576, 718 F. 
Supp. 50, 61-2 (1989); Iwatsu Elec. Co. v. United States, 15 CIT 44, 56, 
758 F. Supp. 1506, 1517 (1991). 

The Commissioners opted to rely upon actual data, as opposed to 
plaintiffs’ adjusted figures. Remand Results at 9 n.42. The Court’s 
review of the unadjusted cost data shows that the unadjusted unit cost 
figure for 1990 is close to the average of unit operating costs for the pre- 
vious four years. Plaintiffs’ Rule 56.2 Motion for Judgment on the 
Agency Record on Remand (“Plaintiffs’ Motion”), Attachment 11. Thus, 
the 1990 unadjusted cost figure does not unacceptably skew the data. 
Because the Commissioners reasonably exercised their authority to 
reject the adjusted data in favor of unadjusted cost data, the Court 
affirms their refusal to rely on this data. 

5. Real Price Data: 


Plaintiffs also object that Commissioners Watson and Nuzum 
wrongly compared nominal costs to nominal prices, as opposed to utiliz- 
ing plaintiffs’ “real price” data. Plaintiffs argue that this error under- 
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mines the Commissioners’ vulnerability finding and their finding of 
threat of injury. This objection lacks merit. 

The Commissioners appropriately compared nominal costs and nomi- 
nal prices based on unadjusted data in order to derive profit margins and 
to track price suppression during the period of investigation. The Com- 
missioners rejected the real price data for various reasons, including 
that it was based upon adjusted data. Remand Results at 9 n.42 As dis- 
cussed above, the Commission correctly exercised its authority to reject 
adjusted data, and by extension, any real price data based upon it. In 
addition, the Commissioners examined plaintiffs’ real price data and 
found that it supported their own position that the domestic industry 
suffered price depression and suppression. Jd. Therefore, plaintiffs’ 
objection is also moot. 


6. Percentage of Production Analysis and Company-Specific Analysis: 

Plaintiffs object that Commissioners Watson and Nuzum’s findings of 
vulnerability and threat are not supported by substantial evidence 
because the Commissioners failed to perform a “percentage of produc- 
tion” analysis, and they improperly relied on aggregate data as opposed 
to company-specific data. Because these objections are closely related, 
the Court considers them together. The Court finds that both lack merit. 

These objections boil down to plaintiffs’ discomfort with the data 
which the Commission found convincing. As discussed above, the Com- 
mission has authority to weigh the evidence as the trier of fact. See Wie- 
land Werke, supra. 

At the outset, the Court observes that the percentage of production 
analysis, which Commissioner Rohr used, is not required in order to sat- 
isfy the Commission’s evidentiary burden of finding threat of injury 
based on substantial evidence. Nevertheless, the Court finds that con- 
trary to plaintiffs’ assertions, Commissioners Watson and Nuzum did 
consider percentage of production data, and thereby considered compa- 
ny-specific data. They do not repeat Commissioner Rohr’s percentage of 
production analysis, but Commissioner Nuzum does refer to it as “very 
useful” and clearly considered it in reaching her joint conclusion with 
Commissioner Watson as to vulnerability. Remand Results at 14 n.57 
(Percentage of production analyses “reveal a downward trend in the 
most recent period * * * which indicates some serious vulnerability to 
the potential effects of LTFV imports.” (quoting Original Determina- 
tion at 61) (alteration in original)). The Court therefore finds that Com- 
missioners Watson and Nuzum did consider percentage of production 
data, and, in doing so, also considered company specific data. Since the 
Commissioners did not rely upon aggregate data alone, plaintiffs’ objec- 
tions lack foundation. 

7. All or Almost All Standard: 

Plaintiffs object that Commissioners Watson and Nuzum failed to sat- 
isfy the “all or almost all” statutory requirement in making their deter- 
mination of threat of injury. Pursuant to statute, the Commission must 
show that all or almost all of the production within the market is materi- 
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ally injured, or threatened by material injury, by reason of dumped 
imports. 19 U.S.C. § 1677(4) (C) (1988). Plaintiffs contend that the Com- 
missioners must consider company-specific data to properly apply this 
standard. According to plaintiffs, the Commissioners must find that 
some qualifying percentage of production is injured, or in this case, 
threatened with injury. 

As discussed above, the Commissioners considered percentage of pro- 
duction data, and therefore considered company-specific data in arriv- 
ing at their finding of threat of injury. This Court does not need to 
determine, however, whether the Commissioners’ analysis in this 
regard was sufficient to satisfy the all or almost standard because their 
use of aggregate data in this case was appropriate. The factors support- 
ing imminent threat to all or almost all of the industry are based on 
industry conditions common to each and every domestic producer in the 
Southern California market. Remand Results at 9 n.41. All producers 
faced the same operating and market conditions, including declining 
consumption during parts of the study period, lower-priced competition 
from dumped imports, and increased unit costs in 1990 for all producers 
based on unadjusted figures. Plaintiffs’ Motion, attachment 11. The 
Commission found that there was an imminent threat of injury because 
the industry would not be able to maintain profit margins as it had in the 
past. Aggressive cost-cutting had already taken place, and the domestic 
industry would be subject to continued underselling by Japanese 
imports, given unused Japanese capacity. Remand Results at 18. 


The Court finds that Commissioners Watson and Nuzum’s finding 
that all or almost all of the domestic industry was imminently threat- 
ened by dumped imports is supported by substantial evidence. The 
Commissioners’ findings with regard to the all or almost all standard 
are hereby affirmed. 


8. Other Objections: 


Plaintiffs object to Commissioners Watson and Nuzum’s vulnerabil- 
ity finding on the grounds that they failed to analyze declining prices in 
relation to cost trends. The Commissioners did consider nominal costs 
and concluded that decreasing costs during most of the investigation 
period enabled domestic producers to operate profitably. Remand 
Results at 19. Plaintiffs’ objection therefore lacks merit; cost trends 
were taken into consideration by the Commissioners. 

Plaintiffs also object that Commissioners Watson and Nuzum implic- 
itly assume that declines in unit costs from 1986 to 1989 were the result 
of spreading fixed costs over larger production volumes, and that 
increases in unit costs in 1990 were the result of spreading fixed costs 
over a smaller volume of production. Based upon a review of the record, 
the Court finds no support for this objection. No such assumption was 
made; the Commission merely found that profit margins were main- 
tained because reductions in costs offset reductions in price. Jd at 15. 

Finally, plaintiffs object to the Commissioners’ threat determination 
on the grounds that prices were rising in 1990 and therefore were not 
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suppressed. This objection lacks merit. As discussed above, the Commis- 
sioners gave many reasons for their finding threat of injury. No one fac- 
tor is conclusive. Here, the Commissioners found that an imminent 
threat existed because the industry remained vulnerable to future 
dumping, and the cost structure of domestic industry was such that it 
may not be able to maintain profit margins as it had in the past. Id. 


CONCLUSION 


A majority of the Commission made an affirmative determination of 
threat of material injury which the Court finds is supported by substan- 
tial evidence and otherwise in accordance with law. Therefore, the Com- 
mission’s determination of threat of material injury is hereby affirmed, 
and the case is dismissed. A separate judgment and order thereon will be 
entered accordingly. 





(Slip Op. 96-45) 


MILLER CoO., ET AL., PLAINTIFF v. UNITED STATES, DEFENDANT, AND 
WIELAND-WERKE AG, ET AL., DEFENDANT-INTERVENORS 


Court No. 95-08-01119 


(Dated March 1, 1996) 


ORDER 


WALLACH, Judge: Upon consideration of Defendant’s Consent Motion 
for Leave to Correct Ministerial Errors (the “Motion”); the Court hav- 
ing reviewed the pleadings and papers on file herein, all parties having 
consented to this Order, and good cause appearing therefor, it is hereby 

ORDERED that the Motion be, and hereby is, granted, and it is further 

ORDERED that the Department of Commerce, International Trade 
Administration (“ITA”) may correct any ministerial errors contained in 
Brass Sheet and Strip From Germany; Final Results of Antidumping 
Duty Administrative Reviews, 60 Fed. Reg. 38542 (July 27, 1995), which 
covers the fourth, fifth, and sixth administrative reviews; and it is 
further 

ORDERED that the ITA shall publish any amended final results incor- 
porating any such corrections in the Federal Register within sixty days 
of the entry of this order; and it is further 

ORDERED that all parties to this action are granted leave to file 
amended complaints to take into account any changes in the final 
results resulting from the ITA’s actions pursuant to this Order, within 
thirty days of the publication of the amended final results. 
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(Slip Op. 96-46) 
CERAMICA REGIOMONTANA, 8.A., PLAINTIFF v. UNITED STATES, DEFENDANT 
Court No. 95-05-00636 


(Dated March 1, 1996) 


ORDER 


MUSGRAVE, Judge: Upon consideration of the Appellate Court’s deci- 
sion in Ceramica Regiomontana, S.A. v. United States, 64 F.3d 1579 
(Fed. Cir. 1995), and plaintiffs consent motion, it is hereby 

ORDERED that the U.S. Department of Commerce instruct the US. 
Customs Service to refund any estimated countervailing duties that 
were deposited with the U.S. Customs Service during the period Janu- 
ary 1, 1990 through December 31, 1990, with respect to ceramic tile 
from Mexico manufactured by Ceramica Regiomontana, S.A., covered 
by entries that remained unliquidated at the close of business on Octo- 
ber 17, 1995, together with interest calculated as provided by 19 U.S.C. 
§ 1677g. 





(Slip Op. 96-47) 


CERAMICA REGIOMONTANA, S.A., PLAINTIFF v. UNITED STATES, DEFENDANT 


Court No. 92-07-00440 


(Dated March 1, 1996) 


ORDER 


MUSGRAVE, Judge: Upon consideration of the Appellate Court’s deci- 
sion in Ceramica Regiomontana, S.A. v. United States, 64 F3d 1579 
(Fed. Cir. 1995), and plaintiffs consent motion, it is hereby 

ORDERED that the U.S. Department of Commerce instruct the US. 
Customs Service to refund any estimated countervailing duties that 
were deposited with the U.S. Customs Service during the period Janu- 
ary 1, 1990 through December 31, 1990, with respect to ceramic tile 
from Mexico manufactured by Ceramica Regiomontana, S.A., covered 
by entries that remained unliquidated at the close of business on August 
14, 1992, together with interest calculated as provided by 19 U.S.C. 
§ 1677g. 





<2) 
: 
2 
Z 
iS} 
& 
Fe 
] 
= 
q 
ics 
re) 
& 
5 
fe) 
oO 
wn 
5 





joo1ay} 
syed pue sespiizieg 
Vd ‘ingsiieyy 


spe 


JO qusUeze}s paoidy 


GS 
OS OF E8h8 
Aqnp jo aaig 
OF OF ELF8 ‘ILP8 
6E 
00°62'EL48 ‘OLb8 
Yb 
00°01 EL48 ‘69b8 


€8°06" 


ES 
926E 
E'S 


00°0F E26E 


Zb800-ZI-16 


‘ouy ‘syonpoig uoqiny, 


‘f ‘oavlasnyy 
96/82/Z 
vI/960 





ASIGNVHOUAN 
CNV AXLNG AO LYOd 





SISVd 





aTaH 





dassdssv 





‘ON LYNOD 





JALLNIV Ad 





‘ON NOISIOdG 





SNOISIOA( NOLLVOIMISSVTID GALOVaLSEY 




















Index 


Customs Bulletin and Decisions 
Vol. 30, No. 12, March 20, 1996 


U.S. Customs Service 
Treasury Decisions 


Foreign currencies: 
Daily rates for countries not on quarterly list for 
February 1996 
Variances from quarterly rates for February 1996 
INTERPOL, changes to Customs list of designated public 
international organizations 


General Notices 


CUSTOMS RULINGS LETTERS 
Tariff classification: 

Proposed modification; solicitation of comments: 
Chocolate preparations containing cocoa 
Liquid crystal displays 

Proposed modification/revocation; solicitation of comments: 
Tool blanks and cutter blanks 
Voice interface unit 

Proposed revocation; solicitation of comments: 
Mini compact disc stereo systems 


U.S. Court of International Trade 
Slip Opinions 


Slip Op. No. 
Ceramica Regiomontana, S.A. v. United States 96-46, 96-47 
Mitsubishi Materials Corp. v. United States 96-44 
NTN Bearing Corp. of America v. United States 96-43 
Rollerblade, Inc. v. United States 96-41 
The Miller Company v. United States 96-45 
UCF America Inc. and Universal Automotive Co. v. United 


States 96-42 


Decision No. 


Classification C96/14 
Federal Recycling Program 
Printed on Recycled Paper 

U.S. G.P.0. 1996-405-477-00080 











